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Chapter ATCP 50
SOIL AND WATER RESOURCE MANAGEMENT PROGRAM

Subchapter | — Definitions and General Provisions Subchapter VIII — Standards for Cost—Shared Practices
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ATCP 50.02  Waivers. ATCP 50.62 Manure storage systems.

ATCP 50.63  Manure storage system closure.
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Subchapter IIl — County Soil and Water Program ATCP 50.68  Cover and green manure crop.
ATCP 50.10  County program;general. ATCP 50.69  Critical area stabilization.
ATCP 50.12  Land and water resource management plan. ATCP 50.70  Diversions.
ATCP 50.14  County ordinances. ATCP 50.71  Field windbreaks.
ATCP 50.16 Farmland preservation program; conservation standards. ATCP 50.72 Filter strips.
ATCP 50.18  Annual report. ATCP 50.73  Grade stabilization structures.
ATCP 50.20  Annual grant application. ATCP 50.74  Heavy use area protection.
ATCP 50.22  Accounting and recordkeeping. ATCP 50.75  Livestock fencing.
ATCP 50.24  Department review. ATCP 50.76  Livestock watering facilities.

. ATCP 50.77 Milking center waste control systems.

Subchapter IV — Grants to Counties ATCP 50.78 Nutrient management.

ATCP 50.26  Grant applications.

ATCP 50.28  Annual grant allocation plan.
ATCP 50.30  Grant priorities.

ATCP 50.32  Annual staffing grants to counties.
ATCP 50.34  Grants for conservation practices.
ATCP 50.36  Grant contracts.

ATCP 50.79  Pesticide management.

ATCP 50.80  Prescribed grazing.

ATCP 50.81  Relocating or abandoning animal feeding operations.
ATCP 50.82 Residue management.

ATCP 50.83  Riparian buffers.

ATCP 50.84  Roofs.

Subchapter V — Cost-Share Grants to Landowners ATCP 50.85  Roof runoff systems.

ATCP 50.40  Cost-share grants to landowners. ATCP 50.86  Sediment basins.

ATCP 50.42  Maximum cost-share rates. ATCP 50.87  Sinkhole treatment.

Subchapter VI — Soil and Water Professionals ﬁ$gg gggg ggﬁf—@r%%npkinagnd shoreline protection.
ATCP 50.46  Agricultural engineering practitioners. ATCP 50'90 Subsurface dréins

ATCP 50.48  Nutrient management planners. ATCP 5091 Terrace systems ’

ATCP 50.50  Soil testing laboratories.

ATCP 50.52 Training for county staff. ATCP 50.92 Underground outlets.

ATCP 50.93  Waste transfer systems.

Subchapter VIl — Local Regulation ATCP 50.94  Wastewater treatment strips.

ATCP 50.54  Local regulations; general. ATCP 50.95  Water and sediment control basins.
ATCP 50.56 Manure storage systems; ordinance. ATCP 50.96  Waterway systems.

ATCP 50.58  Shoreland management; ordinance. ATCP 50.97  Well decommissioning.

ATCP 50.60  Livestock operations; local regulation. ATCP 50.98  Wetland development or restoration.

Note: Chapter Ag 166 was renumbered ch. ATCP 50 under s. 13.93 (2m) (b) 1., (4) “Cost-share grant" means a grant that reimburses a land-

Stats., RegisteApril, 1993, No. 448. Chapter ATCP 50 was repealed and recreat - . . :
Register, November, 1996, No. 491, eff. 12-1-96; corrections in ch. ATCP 50 ngynerfor all or part of the cost tiastall or maintain a conservation

under s13.93 (2m) (b) 7., Stats., Register, November, 1996, No. 491. Chapter ATPFactice identified in the grant.
50 as it existed on September 30, 2002 was repealed and a new chapter ATCP 50 w@ste: See s. ATCP 50.40.

created effective October 1, 2002. 5) “C tv drai board” board ted d
Note: This chapter implements Wisconsin’s soil and water resource management( ) ounty drainage boar means a board created an

program under ch. 92, Stats. The department of agriculture, trade and consu@pointed under s. 88.17, Stats.

protection administers the program in cooperation with county land conservation “ ; ; " _
committees, the land and water conservation board, the department of natura(e) Coumy land conservation committee” means the“ com
resources and other state and federal agencies. The program has the purposesfitige created by a county board under s. 92.06, Stats. “County
fied under s. 92.14 (2), Stats. land conservation committee” includes employees or agents of a
county land conservation committee who, with committee autho-

rization, act on behalf of the committee.

ATCP 50.01 Definitions. In this chapter: (7) “CREP program” means the combined state—federal con-

(1) “Agricultural practice” means beekeeping; commerciaiervation reserve enhancement program under s. 93.%0), 81
feedlots; dairying; egg production; floriculture; fish or fur farm16 USC 3834()(4).
ing; grazing; livestock raising; orchards; poultry raising; raising (8) “Department’means the state ofi¥¢onsin department of
of grain, grass, mint or seed crops; raising of fruits, nuts or berriagriculture, trade and consumer protection.
sod farming; placing land in federal programs in return for pay- (9) “DNR” means the state of Wisconsin department of natu-
ments in kind; owning land, at least 35 acres of which is enrolleg resources.
in the conservation reserve program under 16 USC 3831 to 3836; . N .
or vegetable raising. (10) “Farm” means a parcel of Iand_on which a landowner

. ) - - . . conducts one or more agricultural practices.

(2) “Conservatiorpractice” means a facility or practice that is ) ” . )
designed tgrevent or reduce soil erosion, prevent or reduce non- (11) “Farm conservation plan” means a written agreement,
point source water pollution, or achieve or maintain complian&gtween a county land conservation committee and a landowner,
with soil and water conservation standards. “Conservation prdg-which the landowner agrees to take specific steps to bring a

Subchapter | — Definitions and General Provisions

tice” includes a nutrient management plan. farm into compliance with applicable soil and water conservation
(3) “Cost-shared practice” means a conservation practi§&'=‘“dafd3-
financed by a cost—share grant. (12) “Individual” means a natural person.
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(13) “Lake district”means a public inland lake protection and (29) “Nutrients” means plant nutrients derived from commer-
rehabilitation district created under subch. IV of ch. 33, Stats.cial fertilizers, manure, organic wastes, soil reserves, legumes or

(14) “Land out of agricultural production” means acreage th&ther sources.
the owner can no longer use for normal crop or livestock produc-(30) “Person” means an individual, corporation, partnership,
tion. Land is not taken “out of agricultural production,” for purcooperative association, limited liability company, trust, or other
poses of s. ATCP 50.08, if the landowner is free to use it for pAggal organization or entity.
ture,hay production and cropping subject to residue management(31) “RUSLE 2 equation” means means the following appli-
(15) “Landowner” means any of the following: cable NRCS release of version 2 of the revised universal soil loss

(@) A person who owns a parcel of land. equation:

(b) A person who rents, controls or uses a parcel of land %(SZ)VE);SSE: ?szp(;gxlded in par. (b), the release that is in effect

agricultural purposes. . N
9 purp (b) For purposes of a compliance determination under ch. NR

(16) “Livestock operation” means a feedlot or other facility o 51 o this chapter made prior to November 1, 2004, the release
pasture where animals are fed, confined, maintained or stablgl; \as in effect on the date of the compliance determination.

(17) “Local governmental unit,” as used in s. ATCP 50.60, has (32) “Secretary” means the secretary of the department.

the meaning given in s. 92.15 (1) (b), Stats., and includes a county, “ -
town, city, village, lake district and county drainage board. (33) "Stateregulation” means chs. 88, 92, 281 and 283, Stats,,

i . and rules promulgated by the department or DNR under ch. 88, 92,
(18) “Local regulation” means any of the following regula-pg1 or 283, Stats.
tions that require conservation practices on farms: (34) “Structural height” means the difference in elevation in
(a) Soil and water conservation standards that a county |#8gt between the point of lowest elevation of the structure or
conservation committee adopts under s. 92.105, Stats. embankment before overtopping and the lowest elevation of the
(b) An ordinance or regulation that a county adopts underngtural stream or lake bed at the downstream toe of the structure
59.69, 59.692, 92.07 (2), 92.11, 92.15, 92.16 or 92.17, Stats.0bembankment.
under other county authority. (35) “Tribe” has the meaning given in s. 165.91 (1), Stats.
(c) An ordinance or regulation that a town, city or village (36) “T-value” means the maximum average annual rate of
adoptsunder s. 92.11, 92.15, 92.16 or 92.17, Stats., or under otheil erosion for each soil type that will permit a high level of crop

town, city or village authority. productivity to be sustained economically and indefinitely.
(d) A regulation adopted by a county drainage board, a lake(37) “Unconfined manure pile” means a quantity of manure,
district or other special purpose district, or a tribe. at least 175 cu. ft. in volume, that covers the ground surface to a

(19) “LWCB" means the state of Wisconsin land and wateqepth of ateast 2 inches and is not confined within a manure stor-
conservation board age facility, livestock housing facility or barnyard runoff control

“ ” ; « " facility.
. (20) Manu_re means “V_eStO(_:k excreta. “Manure 'nCIU_des Note: A typical 140 bushel manure spreader contains about 175 cu. ft. of manure.
livestock bedding, water, soil, hair, feathers, and other debris thal3g) “Wwaters of the state” has the meaning given in s. 283.01
becomes intermingled with livestock excreta in normal manufgg) Stats.

handllng“ operations. ., . . - (39) “Weighted average soil rental rate” means, for each
(21) “Manure management system” has the meaning givendBunty, the rate determined by the United States department of

s. ATCP 50.62 (1) (b). agriculture, farm service agency, on form CRP-2.

(22) “Manure storage facility” has the meaning given in s, History: CR-01-090: cr. Register September 2002 No. 561, eff. 10-TR2;
ATCP 50.62 (1) (C) 04-005: r.and recr. (31) Register October 2004 No. 586, eff. 11-1-04; cection

in (35) made under s. 13.93 (2m) (b) 7., Stats.

(23) “Manure storage structure” has the meaning given in s.
ATCP 50.62 (1) (d). ATCP 50.02 Waivers. The department may grant a written

(24) “Nonpointsource” has the meaning given in s. 281.65 (yaiver from any provision of this chapter if the department finds
(b), Stats. that the waiver is necessary to achieve the objectives of this chap-

Note: Section 281.65 (2) (b), Stats., defines a “nonpoint source” as “a land m&ﬁ—r- The secretary shall _Sign each waiver Ur_‘der this section. The
agement activity which contributesrtmoff, seepage or percolation which adverselydepartment may not waive a statutory requirement.

affects or threatens the quality of waters of this state and which is not a point sourddistory: CR-01-090: cr. Register September 2002 No. 5611@#1-02.
as defined under s. 283.01 (12).”

~(25) “Nonpoint source water pollution” has the meaning Subchapter Il — Soil and Water Conservation on
given ins. 281.16 (1) (f), Stats. Farms

Note: Section 281.16(1)(f), Stats., defines “nonpoint source water pollution” as note: Under s. 281.16, Stats., DNR is primarily responsible for adopting perfor-
“pollution of the waters of the state that does not result from a point source, as defi ce standards to prevent pollution runoff from farms. The department of agricul-
in's. 283.01(12).” ture, trade and consumer protection (“DATCP”) must prescribe conservation prac-

(26) “NRCS” means the natural resources conservation séiges toimplement the DNR performance standards. DATCP must also establish soil
C

: . : onservation and farm nutrient management requirements. This subchapter spells
vice of the United States department of agr|CU|ture' out a single set of farm conservation practices that incorporates DNR performance

“ i ide” i icestandards by reference. Counties play a major role in implementing conservation
(27) “NRCS technical guide” means the NRCS field officestand ,
technical guide practices on farms (see subchapter IlI of this chapter). Conservation requirements

4 ) ) o are contingent on cost-sharing (see s. ATCP 50.08).
Note: Copies of the NRCS technical guide are on file with the department, the

secretary oftate and the revisor of statutes. Copies of individual standards contained . .
in the NRCS technical guide may be obtained from the county land conservationATCP 50-04 Farm conservation practices. I.Excep.t as
committee or from an NRCS field office. This chapter incorporates, by refereng@ovided in s. ATCP 50.08, a landowner engaged in agricultural

various NRCS tthnical guide standards. Sggendix G. practices in this state shall implement the following conservation
(28) “Nutrient management plan” means any of the followpractices:
Ing: (1) NONPOINT SOURCE POLLUTION CONTROL. A landowner

(@) A plan required under s. ATCP 50.04 (3) or 50.62 (5) (fhall implement conservation practices that achieve compliance
(b) A farm nutrient plan prepared or approved, for a landith DNR performance standards under ss. NR 151.02 to 151.08.

owner, by a qualified nutrient management planner. (2) CROPLAND soOIL EROSION CONTROL. A landowner shall
Note: A nutrient management plan must comply with s. ATCP 50.04 (3).  manage croplands and cropping practicebabsoil erosion rates
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on cropped soils, determined according to RUSLE 2 equation, ddote: The list under subd. 2 is known as the “303 (d) list of impaired waters.”
not exceed T-value Appendix A contains a map showing the watersheds that drain to listed waters.

Note: See s. 92.025 (1), Stats., and s. NR 151.02. Soil erosion includes erosion 3- JanuarY_ 1, 2005 for land located in source water protection
caused byvind or water. For most soils, “T-value” is equivalent to 3 to 5 tons of sofireas defined in s. NR 243.03.

loss per acre per year. e .
TheRUSLE 2 equation is published by NRCS, and is available from NRCS. C?Lp— 4. January 1,2008 fo.r other lands, except that it first applles
ies are on file with the department, the secretary of state and the revisor of statl@$1€W cropland as described by s. NR 151.09 (4) (b) on October
(3) NUTRIENTMANAGEMENT PLAN. (a) Alandowner shall have 1, 2003.
and follow an annual nutrient management plan when applyi \glote: The delayed effective dates under par. (h) correspond to the delayed effec-
] " P . r‘P dates under s. NR 151.07.
nutrients taany field after the date specified in par. (h). A nutrie

g h A History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.
management plan shall comply with this subsection.
(b) The plan shall include every field on which the landowner ATCP 50.06 Installing conservation practices.

mechanically applies nutrients. (1) GENERAL. A landowner may use any of the following to com-
(c) A nutrient management planner qualified under s. ATG®y with s. ATCP 50.04, unless s. ATCP 50.04 mandates a specific
50.48 shall prepare or approve the plan. practice:

Note: A landowner who has the knowledge and skills described in s. ATCP (a) Conservation practices identified in subch. VIl or the
50.48(1) may prepare his or her own nutrient management plan. ATCP 50.48 deg3C'S technical guide
not require a planner to obtain a state certification, complete a training program or N . .
hold specific professional credentials. Persons holding certain credentials are pre{b) Other conservation practices that comply with s. ATCP
sumed to be qualified, but other persons may also demonstrate their qualificationgQyQ4.
preparing sound nutrient management plans. A person may not misrepresent himsel{ . . .
or herself as a quahﬁed nutrient management p|anner_ 2) FUNDED PRACTICES. Conserva“on praCtICGS fOI’ WhICh a

(d) The plan shall be based on soil nutrient tests conductedp&downer receives a cost-share grant under this chapter shall
a laboratory certified under s. ATCP 50.50. comply with subch. VIII.

. . - 1. Note: A county land conservation committee can provide landowners with a help-
(e) The plan shall comply with the NRCS technical gUId@ document called “Farmland Conservation Choices: A Guide to Environmentally

nutrient management standard 590 dated March, 1999. Sound Practices for Wisconsin Farmers.” The committee can also recommend con-
Note: The checklist irAppendix Gnay be used to gather information for a nutrientservation practices that are appropriate for the landowner’s farm. Cost-share grants
management plan. NRCS technical guide nutrient management standard @@ be available to help landowners install or maintain recommended practices.
(March,1999) is reproduced itppendix D That standard is a nitrogen—based stankandowners magontact their county land conservation committee to apply for cost—
dard. However, NRCS is in the process of revising it to incorporate a phosphorgbare grants. If a landowner receives a cost-share grant for a conservation practice,
basedstandard. The department will initiate rulemaking to adopt the NRCS phospltigat practice must comply with subch. VIII.
rus—based standard by January 1, 2005 if NRCS has adopted that standard by ti@dunties have land and water resource management plans to promote compliance
date. with farm conservation requirements (see s. ATCP 50.12). Counties will seek volun-

(f) The plan may not recommend nutrient applications thgy compliance and will offer information, cost-sharing and technical assistance to
i
It

. . . . landowners comply.
exceed the amounts required to achieve applicable crop fertilits a |ast resort, a county may seek enforcement action against a landowner who

levels recommended by the university of Wisconsin—extensionrifuses to implement required conservation practices. A county may not seek

i i i i forcement action until it complies with applicable cost-sharing requirements
Soil Test Re.commendatlons for Field, Vegetable f"‘”d Fruit Crogﬁder s. ATCP 50.08. A county may pursue any of the following enforcement
UWEX publication A-28091998),unless the nutrient manage-options, as appropriate:
ment planner can show that one or more of the following circum- The county may suspend a violator’s eligibility for farmland preservation tax

stances justifies the recommended application: credits (see s. ATCP 50.16(6)). o . .
. . ip . - « DNR may issue a notice of discharge, requiring a violator to obtain a pollution
1. A soil or tissue test reveals a specific nutrient deficiencyischarge permit from DNR (see ch. NR 243).
2. Excess nutrients are the result of an unforeseen change iy he department of justice or a district attorney may file a civil forfeiture action

against the violator (see s. 281.98, Stats.).
the type of crop planted. « The county may take action to enforce its own ordinance, if any.

3. Excess nutrients are the result of prior manure applications.A town, city or village may take action to enforce its own ordinance, if any.

i i i i i County compliance procedures should be consistent with this chapter and ss. NR
4. Organlc nutrients are the Only nutrients applled to the flelﬂ?l.OQand 151.095. A county should spell out compliance procedures in its land and

5. Excess nutrients from organic nutrient applications will beater resource management plan, as provided in s. ATCP 50.12(2). The department
used later in the planned crop rotation and DNR will work with counties to develop suggested guidelines for county com-
. - . ) liance programs.
6. Corn after corn is conservation tilled with greater than 508/q-|istory: CR-01-090: cr. Register September 2002 No. 5611@#1-02.

residue after planting. ) _
7. Starter fertilizer is properly applied to row crops. ATCP 50.08 Cost-sharing required. (1) GENERAL. A
8. The crop is irrigated landowner is not required to do any of the following, under s.
' . _ . \[ CP 50.04, unless the landowner receives a bona fide offer of
9. Other special agronomic conditions documented by f Sst—sharing'
planner. :

Note: Appendix B contains a convenient summary of UWEX publicatioman(a) Dlsco_ntmue or m0d|f‘y cropping practlcgs on existing crop-
A-2809, for selected crops. You may obtain the complete publication and the sl&Ad. In this paragraph, “existing cropland” has the meaning
maryfrom your county extension agent. The complete publication is also on file Wk}ﬁven ins. NR 151.09 (4) (b)

the department, the secretary of state. and the rlevisor of statu.tes. Note: Under DNR rules, a landowner is normally entitled to cost-sharing if the
(g) The plan shall be consistent with any nutrient managemeintiowner is required to discontinue or modify cropping practices on “existing crop-
plan required under ch. NR 113, 204 or 214 if the landownl@pd” in order to comply with a DNR performance standard. Other cropland must

applies septage, municipal sludge, industrial waste or industﬁﬂ??’h‘;",'itggr.e'ﬁﬁgtr%'\,ilg performance standards, regardiess of the availabilty of

byproducts to the land. A landowner is not required to have aLand qualifies as “existing cropland” if it was being cropped on feetéfe date
nutrient management plan under this subsection if the landowpighe relevant DNR performance standard, and has never complied with that perfor-

. . . - ; ince standard since that date.
applies only septage, municipal sludge, industrial waste or ind{¥; If croplandcomplieswith a DNR performance standard after that standard takes

trial byproducts according to ch. NR 113, 204 or 214. effect, it nolonger qualifies as “existing cropland” for cost-share purposes under that

(h) paragraph (a) first applies on the foIIowing dates for the fd@rformance standard. If the cropland later falls out of compliance with the perfor-
. X mance standarthe landowner must restore compliance regardless of the availability
lowing lands: of cost-sharing.

1. January 1, 2005 for land located in watersheds draining te Land not cropped on the effective date of a DNR performance standard, but

outstanding or exceptional resource waters designated in ch. {@‘ggﬁgﬁg@ﬁﬁmgﬁ;e'gﬁgra‘?fgf'C%%m‘éam;‘ﬁ;ﬁgj“”g cropland” if it is returned

102. « Cropland enrolled in a federal conservation program on October 1, 2002 qualifies
2. January 1, 2005 for land located in watersheds drainingagdexstmg cropland” when it comes out of the federal program.

; f ; landowner may beligible for cost-sharing, even if the landowner is ewtitled
impairedwaters that DNR has listed pursuant to 33 USC 1313 afa@ost—sharing under par. (a). A county has considerable discretion in its use of

40 CFR 130.7, if the impairment relates to excessive nutrient®ATCP cost-share funds, subject to this chapter. See subch. V of this chapter.
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(b) Discontinue or modify an existing livestock facility or”z acre out of production, the landowner’s cost includes the cost of taking that land

operation. In this paragraph, “existing livestock facility or opergut of production.
P paragrapn, 9 ty P After the contract maintenance period has expired, the landowner may resume pro-

tion” has the meaning given in S NR 151-0_95 (5) (b). . duction in the affected area unless the parties enter into a new cost-share contract to

Note: Under DNR rules, a landowner is normally entitled to cost-sharing if thesep the land out of production (see sub. (5)(@)). The parties may negotiate the term
landowner is required to discontinue or modify an “existing” livestock facility obf each contract, as long as each contract specifies a maintenance term of at least 10
operation in order to comply with a DNR performance standard. Other livestogkars. If the landowner wishes to take advantage of the CREP-equivalent payment
facilities and operations must comply with DNR performance standards, regardigsiparian land under sub. (4), the landowner must agree to keep the land out of pro-
of the availability of cost-sharing. Under DNR rules: duction for at least 15 years, or in perpetuity.

* A livestock facility or operation qualifies as an “existing” facility or operation The United States department of agriculture, farm service agency, has determined
if it existed on the effective date of the DNR performance standard, and has nemerweighted average soil rental rate for each county, on form CRP-2. See s. ATCP
complied with that performance standard since that date. 50.01(39).

* If a livestock facility or operationomplieswith a DNR performance standard  Land is not taken “out of agricultural production,” for purposes of sub. (3), if the

afterthat standard takesfe€t,it no longer qualifies as an “existing” facility or opera- |andowner idree to use it for pasture, hay productéord cropping subject to residue
tion for cost—share purposes under that performance standard. If the facility or Opfianagement (see s. ATCP 50.01(14)).

tion later falls out of compliance with the performance standard, the landowner must
restore compliance regardless of the availability of cost-sharing. (4) RIPARIAN LAND TAKEN OUT OF PRODUCTION; CREP-EQUIVA

+ A livestock facility that existed but held no livestock on the effective date of EENT PAYMENT. (&) If a landowner must take or keep more than
DNR performance standard may qualify as an “existing” facility if it is restocketl, 5cre of riparian land out of agricultural production in order to
within 5 years after livestock were last present. . I . L . ! h h f

« |If a landowner voluntarily expands or alters a livestock facility after faetife Install or maintain a conservathn practl(_:e, the cost-share otfer
date of a DNR performance standard, the newly constructed portion of the facilippder sub. (1) for that conservation practice shall be at least equal
will not qualify as an “existing” facility for cost-share purposes under that perfofg the amount that would be offered under the CREP program if

mance standard. (There are limited exceptions.) h tf d land lled in th dl f
A landowner may beligible for cost-sharing, even if the landowner is eotitled the affected lands were enrolled in that program, regardless o

to cost-sharing under par. (b). A county has considerable discretion in its us iai
DATCP cost-share funds, subject to this chapter. See subch. V of this chapter.@meﬂwjr the lands are actually eligible for the CREP program.

(2) CosT-SHAREAMOUNT. A cost-share offer under sub. (1) (b) Paragraph (a) does not apply unless the landowner agrees
shall cover at least 70% of the landowner’s cost to install afRikeep the land out of agricultural production for 15 years, or in
maintain each required conservation practice, or 90% of the laR@rPetuity, under contract terms equivalent to those that apply
owner’s cost if there is aconomic hardship under s. ATCP 50.42inder the CREP program.

(4). (c) Paragraph (a) does not apply to a cost—-share offer made
Note: See ss. 92.07 (2), 92.105 (1), 92.15 (4) and 281.16 (3) (e), Stats. Subsegifier the CREP program expires.

(1) requires a bona fide offer of cost-sharing, not necessarily an acceptance. ﬁtgte: The CREP program is the combined state-federal conservation reserve

countymay impose a reasonable deadline by which a landowner must accept or rejggt o < nant program administered b ; _
. ° “ ’ y the department and the United States depart
the county’s bona fide cost-sharing offer under sub. (1). See s. ATCP 50.54 t of agriculture (see ATCP 50.01(7)). Under the CREP program, lands are

g?ﬁ;eadné% cost-sharing for conservation practices required under a county or 1¢gh e q for 15 years or in perpetuity. Lands enrolled in perpetuity are subject to a
Th m'ﬁ‘m m cost—sh irement under subs. (1) and (2 W if permanent conservation easement.
€ minimum cost-share requirement under subs. (1) and (Zhdtaply if a Land is not taken “out of agricultural production,” for purposes of sub. (4) if the

landownewoluntarily installs a cost-shared practice. In a voluntary transaction, th: . p g > A -
county is free to negotiate a grant amount with a landowner (up toakinum I&ndowner isree to use it for pasture, hay production and cropping subject to residue

amounts provided in s. ATCP 50.42). But if a couptyuiresa landowner to install Management (see s. ATCP 50.01(14)). ) )
a conservation practice, the county must comply with applicable cost-share require{d) Paragraph (a) does not apply to land directly occupied by
ments under subs. (1) and (2). The cost-share grant may come from one or fgofgility or structure, such as a manure storage facility, that a land-

sources, as provided under sub. (7). 7 . .
(3) LANDOWNER'S COST. A landowner’s cost to install and owner installs as part of the conservation practice.

maintain a conservation practice includes all of the followfiag (5) ExempTIoNs. The cost-sharing requirement under sub. (1)
apply: does not apply to any of the following:

(@) The landowner’s reasonable and necessary expenditures tt) A conservation practice that has already been cost-shared
install and maintain the conservation practice. This includes elidr at least 10 years. This exemption does not apply to costs under
ble installation costs identified in subch. VIII, and costs for engsub. (3) (d).

neering services under s. ATCP 50.40 (7) Note: For example, if a county has already paid a landowner to install and maintain
. a manure storage system for at least 10 years (see s. ATCP 50.62(5)(f)), the county
(b) The reasonable value of necessary labor, equipment ?ff&dj‘require the landowner to maintain the facility in subsequent years without further
suppliesprovided by the landowner in the installation and mainteest-sharingThe county has the burden of showing that it has already paid the land-
nance of the conservation practice. This does not include norig¥ale"

; H _ ithe rule is different if the county requires a landowner to take more/itzame
operating routines such as clean-outs of bamyards’ storage faglll-l[nmd out of agricultural production in order to install or maintain a conservation

ties and gutters. practice. Even if a county hatready paida landowner to install and maintain that

i i onservatiorpractice for at least 10 years, the county roastinueto cost—share lost
(C) The reasonable value of mowing prowded by the Iangl(r’oduction if the countyequiresthe landowner to keep the land out of production

owner, up to aaximum of 2 mowings per year and $10 Per MOWn subsequent years. Land is not taken “out of agricultural production,” for cost-shar-
ing, if that mowing is necessary to maintain the conservation pragrpurposes, if the landowner is free to use it for pasture, hay prodantienop-
tice. ping subject to residue management (see s. ATCP 50.01 (14)).

(d) The landowner’s cost to take or keep land out of agricyl- (b) The following conservation practices if those practices

tural production, if the landowner must take or keep more'than1ave already been cost-shared for at least 4 years:

acre out of agricultural production in order to install or maintain 1. Contour farming as defined in s. ATCP 50.67 (1).

the conservation practice. The landowner’s cost, determined on 2. Cropland cover as defined in s. ATCP 50.68 (1).

the date of the cost-share contract, equals the sum of the annual  nutrient management as defined in s. ATCP 50.78 (1).
costs that the landowner will incur over the maintenance period . ) .

specified inthe cost—share contract. The landowner’s annual cost, 4- Pésticide management as defined in s. ATCP 50.79 (1).
for each year of the maintenance period, equals the number of5. Residue management as defined in s. ATCP 50.82 (1).
affected acres multiplied by the per-acre weighted average soil 6. Strip—cropping as defined in s. ATCP 50.89 (1)

rental rate in the county on the date of the cost-share contraatiote: For example, if a county has already paid a landowner to implement nutrient
This paragraph does not apply to land directly occupied by a facilanagement for at least 4 years, the county may require the landowner to comply

; il ith. state nutrient management standards in subsequent years without further cost—
ity or structure, such as a manure storage faC|I|ty, thata Iandowﬁgting.The same holds true for other “soft” practices under par. (b) if those practices

installs as part of the conservation practice. are needed to meet the conservation standards under s. ATCP 50.04. The county has
Note: If a county requires a landowner to install a conservation practice thtée burden of showing that it has already paid the landowner to maintain the conserva-

changes an “existing” agricultural operation, the county must offer cost—sharing tith practice for at least 4 years.

the cost-shared practice is a capital improvement, the landowner must agree to mai . : : _ . .

tain it for at least 10 years. The cost-share contract must pay the required minimurxc_) _Conservatlon practices or costs for which cost-sharing is

share of the landowner’s cost under sub. (3). If the landowner must take more fag@hibited under s. ATCP 50.40 (3) (b) or subch. VIILI.
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(d) Conservation practices or costs to correct a landowner’s(b) State and local regulations that the county will use to imple-
criminal or grossly negligent discharge of pollutants to waters wfent the county plan. The department may require the county to

the state. providecopies of relevant local regulations, as necesaadymay
(e) Conservation practices required by a WPDES pern§@mment on those regulations.
issued under ch. NR 243. Note: See state rules under chs. ATCP 48, ATCP 50, NR 120, NR 151 and NR 243.

(c) Water quality objectives for each water basin, priority
watershed as defined in s. 281.65 (2) (c), Stats., and priority lake
as defined in s. 281.65 (2) (be), Stats. The county shall determine

(6) COMPLIANCE ACTIONS NOT AFFECTED. Subsection (1) does
not limit any of the following:

(@) An emegency or interim response to a poliution discharggater quality objectives in consultation with DNR.
to prevent or mltlgate imminent harm to waters of the state. (d) Key water quality and soil erosion problem areas. The
(b) County action under s. ATCP 50.16 (6) to suspend a langnviand conservation committee shall identify key water qual-
owner’s eligibility for farmland preservation tax credits, if the]:%/ problem areas in consultation with DNR.

landowner fail mply with conservation standar nder s. . . .
andowner fails to comply with conservation standards unde (e) Conservation practices needed to address key water quality

ATCP 50.16 (1). and soil erosion problems
(c) Enforcement of an existing cost-share contract.  Prob S .
(f) A plan to identify priority farms in the county.

(7) COST_SHAREGRAN_T SO_URCES' A grant from any pUb"C or Note: The identification of priority farms may vary between counties, depending
private source, or combination of sources, may be counted as pafdcal conditions, strategies and information.” A county should focus on identifying
of a cost-share grant under sub. (1). A loan is not a grant.  or working with the following farms, or other categories of farms that the county iden-

History: CR-01-090: cr. Register September 2002 No. 5611.@#1-02. tifies in its plan:
ooy o regiier Sepember 0. s61 « Critical sites that DNR designates under s. 281.65(4)(g)8.am., Stats.

. « Farms subject to a DNR notice of intent under s. 281.20, Stats., or notice of dis-
Subchapter Il — County Soil and Water Program charge under ch. 283, Stats.
« Farms located in watersheds draining to waters that DNR has listed pursuant to
i 33 USC 1313. This is also known as the “303(d) list of impaired watdppendix
ATCP 50.10 County program;general. (1) PROGRAM  A'contains a map showing the watersheds that drain to listed waters.

ELEMENTS. Every county land conservation committee shall « Farms that have large numbers of livestock, or significant problems with manure
establish and maintain a county soil and water conservation prgragement.

; ; . » Farms making clearly excessive nutrient applications.
gram. The program shall include all of the following elements: | Farms with clearly excessive rates of cropland erosion.

(a) A county land and water resource management plan undeg) County strategies to encourage voluntary implementation

s. ATCP 50.12, and a program to implement that plan. of conservation practices under s. ATCP 50.04. County strategies
(b) County soil and water conservation standards, and a pieay include information and education, cost-sharing, technical
gram to implement those standards. assistance and other strategies.

Note: A county’s land and water resource management plan under s. ATCP 50.12 i i i i i
should identify the county’s strategy to implement the farm conservation practices (h) Compllance procedures, mCIUdmg notice, hearmg,

required under s. ATCP 50.04. See s. ATCP 50.16 related to county standard&faforcement and appeal procedures, that will apply if the county
landscovered by the farmland preservation program under ch. 91, Stats. See s. At@iees action against a landowner for failure to implement con-

50.14 and subch. Vi related to county ordinances. servation practices required under this chapter, ch. NR 151 or
(c) A program to prepare and submit annual reports undefdated local regulations.

ATCP 50.18 and annual grant applications under s. ATCP 50.20ote: See ss. ATCP 50.04 to 50.08 and subch. VL.
(d) A program to receive, distribute and account for soil and (i) The county’s multi-year workplan to implement the farm
water resource management grants under this chapter. conservation practices under s. ATCP 50.04, and achieve com-
(e) A procedure to ensure that conservation practices funddi@nce with performance standards under ch. NR 151. The plan

under this chapter are designed and installed according to &fi@ll identify priorities and expected costs.
chapter Note: The county workplan under par. (i) should be based on a reasonable assess-
’ ment of available funding and resources.

0(22 An accounting and recordkeeping system under s. ATCP (s o the county will monitor and measure its progress

50.22. . . ) under par. (i).

() .f‘n |gformat|on and education program to promote effec- .y How the county will provide information and education

tive soil and water resource management. ~ related to land and water conservation, including information
(h) Other program elements, if any, required under this chaptated to farm conservation practices and cost-share funding.

ter. _ ) (L) How the county will coordinate its land and water con-
(2) CoorbINATION. A county land conservation committeeservation program with federal, state and local agencies.
shall, to the extent practicable, coordinate the program elementsote: The department and DNR will work with counties to develop more detailed

under sub. (1) with each other and with all of the following: guidelines and suggestions for county land and water resource management plans,
, . . . but individual counties have some flexibility and discretion to propose plans that are
(a) The county’s land information and modernization progragpropriate for their local conditions.

under ss. 16.967 and 59.72 (3), Stats. (3) PLAN DEVELOPMENT. A county land conservation commit-
(b) The related activities of NRCS, state agencies and otleg, when preparing a land and water resource management plan,
governmental entities in that county. shall do all of the following:
History: CR-01-090: cr. Register September 2002 No. 5611@1-02. (a) Appoint and consult with a local advisory committee of
interested persons.
ATCP 50.12 Land and water resource management Note: A local advisory committee should reflect a broad spectrum of public inter-

plan. (1) REQUIREMENT. A county land conservation committeeests and perspectives. For example, it could include:
shall prepare and submit, for department approval, a land andAffected farmers, businesses and landowners.
water resource management plan. The department shall approvégricultural, business, environmental, civic and recreational organizations.

. » Federal, state, local and tribal officials.
the county plan before allocating any funds to the county undey The university of Wisconsin and other educational institutions.

subch. IV. (b) Assemble relevant data, including relevant land use, natu-
(2) PLAN conTENTS. A land and water resource managemen| resource, water quality and soil data.

plan shall describe all of the following in reasonable detail: (c) Consult with DNR.

(a) Water quality an(_j soil erosion Cond_itions throughout th’?Note:_The county land conservation committee should normally consult with the
county. The plan shall include water quality assessments avaipropriate DNR basin team.
able from DNR, if any. (d) Assess resource conditions and identify problem areas.
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(e) Establish and document priorities and objectives. with par. (a). The department may also deny funding under this
(f) Project available funding and resources. chapter to any county that fails to comply with par. (a).

shall hold a public hearing whenever the committee proposes to

() Identify roles and responsibilities. adopt oramend soil or water conservation standards under sub. (1)
(4) PuBLIC NOTICE AND HEARING. Before a county land con- (g

servation committee submits a land and water resource managRote: A county land conservation committee should consult with the department
ment plan for department approval, the committee shall do alltefore holding a public hearing on proposed soil or water conservation standards or
the following: amendments.
(a) Hold at least one public hearing on the plan. (3) Lwce appPrOVAL. (@) County soil and water conservation
- tandards and amendments under sub. (1) are not effective until
(b) Make a reasonable effort to notify landowners affected

. o ) proved by the LWCB.
committee findings under sub. (2) (d) and (€), and give them an(b) A county land conservation committee may submit a pro-

ggﬁ%tiltjtggstﬁn%ﬁ%ir_]t information refated to the accuracy of tBgsed standard or amendment to the department, for approval by
Note: The county land conservation committee should consult with the depatrlt']—e LWCB. The department shall submit the proposed standard

ment before holding public hearings on a land and water resource management @é(@mendment tthe wces and shall recommend approval, con-
(5) PLAN APPROVAL. The department shall review a countyitional approval or disapproval. The department shall provide

land and water resource management plan, and shall approv&'8/-WCB with a proposed decision, including proposed findings,

disapprove the plan after consulting with the LWCB. The depaRtoPosed conclusions and a proposed order.

ment shall review the plan based on the criteria identified in this (¢) The WCB shall issue a written decision approving, condi-

section, s. ATCP 50.30 (3) and s. 92.10 (6), Stats. The secretigpally approving or disapproving a proposed standard or amend-

shall sign the order approving or disapproving the county planentunder sub. (1). TheA/CB may disapprove a proposed stan-

The department shall approve a plan for a specified period of tiierd or amendment for any of the following reasons:

thatshall not exceed 5 years, subject to conditions that the depart- 1. Thestandard or amendment fails to comply with s. 92.105,

ment specifies in the order. The department'’s approval does 8tits., or this chapter.

take effect if the county board does not approve the county plan. 2, The standard or amendment does not reasonably conform

Note: The county board may approve the county land and water resource man uidelines that the LWCB has established under s. 92.105 (2)
ment plan before or after the department approves the plan. The plan approve@1 ’ ’ !

the county board must be the same plan approved by the department. If the de

ment requires changes tglan previously approved by the county board, the depart- 3. The standard or amendment is arbitrary or capricious.
ment’s approval does not take effect until the county board approves the modified . . .
plan. 4. The county land conservation committee has failed to pro-

(6) PLAN IMPLEMENTATION. The department may review Videthe department or the LWCB with requested information that

county implementation of an approved county land and wai§rréasonably relevant to the LWCB's review of the standard or

resource management plan. The department may consider in%ﬂ%ﬂdg‘gm- 22742 Stat o land i i .
- . L : . Note: Under s. .42, Stats., a county land conservation committee may reques
mation obtained in its review when it makes annual grant allo%ontested case hearing on an LWCB decision that is adverse to the committee. If

tions to counties under subch. IV. the LWCB grants the hearing request, it may ask the department to appoint an impar-
History: CR-01-090: cr. Register September 2002 No. 5611 @ff1-02. tial hearing examiner to conduct the hearing. The LWCB may affirm or modify its
decision based on the hearing record. A county land conservation committee may
. also seek judicial review under ch. 227, Stats.
ATCP 50.14 County ordinances . A county may, by ! .
) . A s 4) FARM CONSERVATIONPLANS. A county land conservation
ordinance, require landowners to implement conservation pr 8'( ) y

" ; Lommittee may enter into a farm conservation plan with a land-
tices required under s. ATCP 50.04. A county shall comply wi :
applicable requirements under subch. VII. ner. A landowner meets the conservation standards under sub.

Note: See county authority under ss. 59.69, 59.692, 92.11, 92.15, 92.16 and 941‘) I.f the Iandowner lmplements afarm conservatlon plan that will
Stats. This section does not expand a county’s statutory authority. A county of/i€ve full compliance with those standards within 5 years.
nance implementing conservation practices under s. ATCP 50.04 should be reason(5) MONITORING COMPLIANCE. (@) A county land conservation
ably consistent with s. ATCP 50.04. A county livestock ordinance must comply wi ; ; ) : :

s. ATCP 50.60 and s. 92.15, Stats. DATCP may review and comment on a commm!ttee may inspect a landowner’s compliance with the con-
ordinance (see ss. ATCP 50.12 and 50.54). Cost-sharing under a local ordin&g@gvationstandards under sub. (1) and any farm conservation plan
must be aleast equivalent to cost-sharing under s. ATCP 50.08 (see s. ATCP 50.%fyder sub. (4). A county land conservation committee shall

History: CR-01-090: cr. Register September 2002 No. 5611@f1-02. inspect each landowner’s compliance with the conservation stan-
. dardsunder sub. (1) at least once every 6 years, or on another basis
ATCP 50.16 Farmland preservation program; con- that the secretary approves in writing after consulting the LWCB.

servation standards. (1) STANDARDSREQUIRED. (a) A county
land conservation committee shall adopt soil and water consery
tion seindards, under s. 92.105, Stats., for all lands for which la
owners claim farmland preservation tax credits under subch.

(b) A county land conservation committee may ask a land-
iner tocertify, on an annual or other periodic basis, that the land-
yner is complying with the conservation standards under sub.

) : nd any farm conservation plan under sub. (4). A landowner
of ch. 71, Stats. The standards shall incorporate and be consi Qﬁ certify compliance on a form provided by the committee.
with the farm conservation practices required under s. AT
50.04. ~ (6) NOTICE OF NONCOMPLIANCE. (&) A county land conserva-

Note: See ss. 91.80 and 92.105, Stats. Under the farmland preservation progiéﬁm Commlt.tee shall ISsue a written notice of noncompliance to a
an “owner” of “eligible farmland” (as defined in ss. 91.01(9) and (6), Stats.) magndowner ifthe committee finds that the landowner has done any
claimfarmland preservation tax credits if the land is covered by a farmland presergd-the foIIowing:

tion agreement or exclusive agricultural zoning ordinance. (The LWCB must certify . . .
the ordinance.) To claim the tax credits, the “owner’ must comply with county soil L+ Failed to comply with applicable standards under sub. (1).

and water conservation standards approved by the LWCB. Section ATCP 50.16 2. Failed to comp|y with a farm conservation p|an under sub.
requires the county to incorporate, in the county’s standards, the farm conservagi%?]
ist ‘t3

practices required under s. ATCP 50.04. The county standards must be cons . . . .
with s. ATCP 50.04. . Failed to permit a reasonable inspection under sub. (5) (a).

(b) The LWCB may deny or withdraw certification, under s. 4. Failed to certify compliance in response to a committee
91.06, Stats., of an exclusive agricultural zoning ordinance iveguest under sub. (5) (b).
county that fails to comply with par. (a). (b) A county land conservation committee shall issue a notice
(c) The department may refuse to enter into farmland preseraénoncompliance under par. (a) on a form provided by the depart-
tion agreements with landowners in a county that fails to compiyent. The notice shall disclose all of the following:
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1. The nature of the violation, and a deadline date for curing ATCP 50.24 Department review. The department may
the violation. review the activities of a county land conservation committee

2. That the landowner may not claim farmland preservati¢mder this chapter. The department may do any of the following
tax credits under subch. IX of ch. 71, Stats., unless the landowifiegonnection with its review:

corrects the violation. (1) Require the committee to provide relevant information
3. That the landowner may meet with the county land corequested by the department, including information from the
servation committee to contest or discuss the violation. county’s annual financial and compliance audit.

(C) If a landowner receiving a notice under par (a) fails to curg\ote: A county is currently required to have an annual, organization-wide finan-
. . . g T . 6ia| and compliance audit that complies with the State Single Audit Guidelines issued
the violation by the deadline date specified in the notice, thg the wisconsin department of administration. This “single audit’ currently

county land conservation committee shall issue a copy of theudes araudit of the county’s use of funds awarded to the county under this chap-

notice to all of the following: ter. The audit must comply with Audit Guidelines for the Soil and Water Resource
. " Management Grant Program, issued annually by the Wisconsin department of agri-
1. The state of Wisconsin department of revenue. culture,trade and consumer protection. The department of agriculture, trade and con-

i i i i mer protection may conduct additional audits, as it deems necessary. The county
2. The county plannlng and zoning committee if the land r?ngay use funds provided under s. ATCP 50.32 to pay a proportionate share of the

covered by an exclusive agricultural zoning ordinance. county’s costs for annual financial and compliance audits.

_(d) A county land conservation committee may, at any time, (2) Require the committee to discuss, with the department,
withdraw a notice of noncompliance under par. (a). The commiounty compliance with this chapter.
tee shall give notice of the withdrawal to any agency under par. (C) 4y |nspect activities and practices funded under this chapter.

that received a copy of the notice of noncompliance. History: CR-01-090: cr. Register September 2002 No. 5611@#1-02.
History: CR-01-090: cr. Register September 2002 No. 5611@#f1-02.

ATCP 50.18 Annual report. (1) ANNUAL REPORT. By Subchapter IV — Grants to Counties
April 15 of each year, a county land conservation committee shall
file with the department a year—end report for the preceding calen-ATCP 50.26 Grant applications. (1) ANNUAL APPLICA-
dar year. The committee shall file the report on a form provide@n. A county land conservation committee shall apply by April
by the department. The report shall identify all of the followingL5 of each year to obtain funding under this chapter for the next
(a) The county’s activities and accomplishments related to seéllendar year. The committee shall apply to the department on a
and water resource management during the preceding caleridem provided by the department. The application shall comply
year, including activities required or funded under this chaptewith this section.

) iacti i ifi inNote: The department and DNR will jointly solicit grant applications from county
(b) The Countys progress toward the objectlves identified fn conservation committees under ss. 92.14, 281.65, and 281.66, Stats. The depart-

n
the county land and water resource management plan undQ%e%t and DNR will distribute grant application forms as soon as possible prior to Jan-
ATCP 50.12. The report shall identify key areas of improvemeityy 31 of each year, for return by April 15 of that year. The department and DNR

key compliance activities and key remaining problem areas. will prepare a joint allocation plan after reviewing county grant applications. The
e . K . . department and DNR will make annual grant allocations after obtaining LWCB rec-
(c) The county’s financial contribution toward staffing th@mmendations on their draft allocation plan.

activities of the county land conservation committee in the pre-Before it distributes grant application forms to the counties, the department will

ceding calendar year. The county may include contributions figpsultwith county representatives regarding the department's potential funding pri-
i i The department will then give notice to all counties of its potential priorities

. . . es.
gamployee salaries and fringe benef.'tslf employee support Co\%?%ﬂ it distributes grant applications to the counties. The department may modify
independent contractor fees, and training for employees and lasipotential priorities based on the actual grant applications that the counties submit.

conservation comittee members. A county may not include cap- (2) ANNUAL STAFFING GRANT. A county land conservation

ital expenditures, or expenditures reimbursed from other govegommittee may request funding for county staff and support,

mental entities. including funding for employees and independent contractors
(2) FAILURE TO FILE ANNUAL REPORT. The department may who work for the county land conservation committee. The

withhold funding under this chapter from a county land conservgquest shall identify all of the following:

tion committee that fails to file a timely annual report under sub. (a) The activities for which the county seeks funding. These

1). A may include activities under this chapter, CREP program activi-
History: CR-01-090: cr. Register September 2002 No. 561}@f{1-02. ties, and priority watershed activities previously funded under ch.
NR 120.

ATCP 50.20 ~ Annual grant appllcauon. . By Aprl|.l5 Qf Note: The Wsconsin legislature restructured the state’s nonpoint source pollution
eachyear, a county land conservation committee shall file with ﬂ&@ayement program in 1997 and 1999. As part of that restructuring, DNR is phasing
department its application for funding under this chapter for tlet its priority watershed program under ch. NR 120.

nex lendar r. Th lication shall mplv with s. ATCPDPNR will continue to provide cost-share funding for projects in priority

58 é6ca enda yea e application shall comply with s Cwatershedsstablished prior to July 1, 1998. But DNR will establish no new priority
e . ) watershegrojects, and has established no new projects since 1898., DNR will
Note: The department awards grants to counties according to subch. IV. no longer provide funding for county and local government staff engatfesiprior-

History: CR-01-090: cr. Register September 2002 No. 5611 @ff1-02. ity watershed program.
The department of agriculture, trade and consumer protection provides grants to
ATCP 50.22 Accounting and recordkeeping. A pay for county soil and water conservation staff. Under the redesigned nonpoint

; ; ; ; ; urce pollution abatement program, the department will also fund county staff who
county land conservation committee, in consultation with ﬂﬁ%dertake projects funded through s. 281.65, Stats., formerly DNR’s priority

county’s chief financial officer, shall establish and maintain akatershed program. Funding for county staff will be included in the department’s
accounting and recordkeeping system. The accounting angual staffing grants to counties.

: . Within the limits of available funds, the department will attempt to ensure continu-
recordkeeplng system shall do all of the foIIowmg. ity of staffing for priority watershed projects. See s. ATCP 50.32(5)(b). Staffing

(1) Fully and clearly account for the receipandling and dis- grants for priority watershed projects will be phased out as those projects are com-

position of all funds that the committee receives under s. 2. plgted. A schedule of priority watershed completion dates is shoipiendix E
With the department’s permission, a county may reallocate staff funds to local gov-

Stats., and this chapter. . . ernments or tribes within the county. See s. ATCP 50.32(1).
_(2) Document county compliance with s. 92.14, Stats., and (h) The amount of funding requested for activities under par.
this chapter, and each grant contract under this chapter. (a), including staff salaries and fringe benefits, contractor fees,
(3) Include records required under s. ATCP 50.32 (9) relat@cining and eligible support costs.
to annual staffing grants. Note: See s. ACP 50.32 related to annual staffing grants. Contractor fees include
; ts to hire independent contractors such as engineers, nutrient management plan-
(4) Include records required under S. AT.CP 50.34 (7) relatﬁgfs, computer specialists, information and education specialists and other consul-
to cost-share grants for conservation practices. tants who work for the county land conservation committee but are not county
History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02. employees.

Register, October, 2004, No. 586



ATCP 50.26 WISCONSIN ADMINISTRATIVE CODE 336

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(3) FUNDING FOR CONSERVATION PRACTICES. A county land Stats., shall file a written grant application by April 15 of the year
conservation committee may request funding for cost-shgmeeceding the year for which the department awards the grant.
grants to install conservation practices. The request shall incltides grant application shall include a proposed budget and sup-

all of the following: porting documentation. The department may require a grant
(a) The purposes for which the county proposes to award cogpplicant to apply on a form provided by the department.
share grants to landowners. Note: The department normally awards grants under this chapter only to counties.
. %under s. 92.14(10), Stats., the department may also award grants to other persons
(b) The amount of funding requested for cost—share grantgdiQnformation, education, training and other services related to the administration
landowners. of this chapter.
Note: See s. ATCP 50.34 related to funding for conservation practices. (2) PREPARINGTHEPLAN. (a) The department shall prepare an

(4) OTHERINFORMATION. A county land conservation commit-annual grant allocation plan under sub. (1) for each calendar year.
tee may include, with its grant application under sub. (1), amhe department shall prepare the plan with DNR after reviewing
other information that the committee wishes to provide in suppegunty grant applications under s. ATCP 50.26.
of its grant application. The department may ask the committe®ote: The department and DNR must prepare a joint grant allocation plan under
to provide additional information as necessary. ss. 92.14, 281.65 and 281.66, Stats. DATCP will prepare its portion of the joint

Note: Under s. 92.14 (10), Stats., the department may award a grant to any pefiggation plan according to this section. DATCP and DNR will jointly submit their
(not just a county) for information, education, training and other services relatedi%ft'ons of the annual grant allocation plan to the LWCB for its recommendations.
the administration of this chapter. Grant applicants must apply by April 15 of eathHe DATCP and DNR secretaries will then approve their agencies’ respective por-

year for funding in the next calendar year. See s. ATCP 50.36. tions of the joint plan. Although neither agency is legally empowered to veto or
History: CR—01-090: cr. Register September 2002 No. 5611@f1-02 modify the other agency’s portion of the plan, the agencies will strive for agreement
’ T ' ’ on the joint plan.
ATCP 50.28 Annual grant allocation plan (1) PLAN (b) The department shall do all of the following before the

REQUIRED. The department shall allocate grants under this chapfigPartment adopts an annual grant allocation plan:
according to an annual grant allocation plan. The secretary shall 1. Provide a preliminary draft plan to DNR, the LWCB and
approve the grant allocation plan. The plan shall specify, for tReery county land conservation committee.

next calendar year, all of the following: Note: The department will normally provide a preliminary draft plan to DNR, the

. . LWCB and the county land conservation committees by August 1 of the year preced-
(a) The total amount available to the department for possﬂp‘éme calendar yegto which the plan applies. y AL yearp

allocationunder the plan, including the subtotal amount fromeach 5 optain LWCB recommendations on the annual grant

of the following sources: _ allocation plan, as required under s. 92.14 (6) (b) and (d), Stats.
1. General purpose revenues appropriated under s. 20.115¢/kast 30 days before the department obtains the LWCB's final

(c), Stats. recommendations, the department shall provide to DNR, the
2. Segregated fund revenues appropriated under s. 20.113 Y¥CB and every county land conservation committee a copy of

(qd), Stats. the draft plan on which the department seeks the LWCB'’s final

3. Bond revenues appropriated under s. 20.866 (2) (we), Ste@sommendations.

: ; g Note: If the department makes material revisions to the preliminary draft plan
4. Other IegIS|atlve approprlatlons. before seeking final LWCB recommendations, the department will re-issue the
5. Gifts and grants accepted under s. 92.05 (2) (a), Statsrevised draft at least 30 days before the LWCB makes its recommendations.

(b) The total amount allocated under the plan, and the subtotalc) The department shall adopt an annual grant allocation plan
amount allocated from each of the sources identified under geyr.December 31 of the year preceding the calendar year to which
(a). the plan applies. The final plan may include changes recom-

(c) The amounts allocated to counties for annual staffifgended by the LWCB, as well as updated estimates of project
grants under s. ATCP 50.32. This shall include all of the follo9sts. The department shall provide copies of the allocation plan
ing: to DNR, the LWCB and every county land conservation commit-

1. The total amount allocated to counties under s. AT . The department shall report to_the LWCB any changes that
50.32, and the subtotal amount allocated from each relevant fiif department makes to the allocation plan recommended by the
source under par. (a). CB.

2. The total amount allocated to each county, and the subtotal3) INELIGIBLE COUNTIES. The department may not award a
amount allocated to that county from each relevant fund souR!Nty grant under this chapter if any of the following apply:

under par. (a). (a) The county has failed to adopt a county land and water
3. An explanation for the allocations, including any materi&@source management plan under s. ABGR2 (1), or lacks cur-
differences in allocations between counties. rent department approval for that plan under s. ATCP 50.12 (5).

Note: The department must prepare an environmental assessment on its annuglb) The county has failed to submit an annual grant application
grant allocation plan, and may explain grant allocations in the environmental asspgfjuired under s. ATCP 50.26.

ment. See s. ATCP 3.02 (1) (h). Note: The department may reduce or withhold funding to counties that fail to file
(d) The amounts allocated to counties under s. ATCP 50.34i#@1y grant applications or reports, or fail to comply with other requirements under
fund conservation practices by landowners. This shall include ti$ chapter. See ss. ATCP 50.18 (2), 50.30 (3) and 50.36 (3).
of the following: (4) GRANT PRIORITIES. When preparing an annual grant
1. The total amount allocated to counties under s. ATGHlocation plan under sub. (1), the department shall consider the
50.34, and the subtotal amount allocated from each relevant fgment priorities under s. ATCP 50.30.
source under par. (a). (5) REVISING AN ALLOCATION PLAN. (a) The department may
2. The total amount allocated to each county, and the subtetalise an annual grant allocation plan after it adopts that plan
amount allocated to that county from each relevant fund sourgeder sub. (1). The secretary shall approve every plan revision.

under par. (a). A revision may do any of the following:
3. An explanation for the allocations, including any material 1. Extend county funding for landowner cost-share contracts
differences in allocations between counties. funded but not completed in the preceding grant year, provided

Note: The department may explain its allocations in the environmental assessmgrit the cost—share contracts were signed by December 1 of the

that accompanies the allocation plan. See s. ATCP 3.02(1)(h). o receding grant year. Extensions shall comply with s. ATCP
(e) The amount allocated to each non-county grant remm@%% (6).

under S 92.14 (10)’ Stats"_ if any, and an eXplanat'on for eac ote: The department will normally grant funding extensions under subd. 1. by
allocation. A person applying for a grant under s. 92.14 (1Q)ril 30 of each grant year, based on county extension requests filed by December
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31 of the preceding grant year. See s. ATCP 50.34(6). Staffing grants may notbge) The relative cost—effectiveness of funded activities in
e"te”;e‘: into the netXI; Cat'e't‘dl"’“ year'tt The department sESpressing and resolving high priority problems.
- Increase the total grant to any county. The department sha f) The extent to which funded activities are part of a system-

ive all counties notice and equal opportunity to compete fqQr. . . . >
?unding increases other than egtensioelg underysubd 1 P 8{|Cb?nd comprehensive approaclsad erosion and water quality
T problems.

3. Reduce a grant awafrd to any county. (g) The timeliness of county grant applications and annual
4. Reallocate a county’s annual grant between grant Cateﬁ?ﬁorts.

:Tl]e;r,nto the extent authorized by law and with the county’s agree-(h) The completeness of county grant applications and sup-

Note: The department will not prepare an environmental assessment on a ;9691"_'”9 data. . .
revision unless the revision materially alters the original environmental assessment(i) A county’s demonstrated cooperation and commitment,
The department will not ordinarily prepare an environmental assessment on a piggluding its commitment of staff and financial resources.

revision consisting solely of contract funding extensions under par. (a)1. ¥ \ L .
(b) The department shall do all of the following before it () A county's demonstrated ability to manage and implement
revises an annual grant allocation plan under par. (a): unded projects. _ _ _ _
n. (K) The degree to which funded projects contribute to a coordi-

1. Give written notice, and a copy of the proposed revisio . .
to the LWCB, DNR and every county land conservation comm _é1te|_d Si.o" ar}d f\?/aier resource management program and avoid
plication of effort.

tee. The notice shall clearly identify and explain the propos&H . ) )
revision. (L) The degree to which funded projects meet county soil and

Note: For funding extensions under par. (a)1., the department’s notice will indvater resource management needs and state program require-
catethe total number and dollar value of extensions requested and granted, by copngnts.

and for the state as a whole. If the department plans to deny any extension requestf . . . .
the department will explain why. The department will keep a record identifying each (M) The degree to which county activities are consistent with
uncompleted landowner contract for which funding is extended, and the amountle@ county’s approved land and water resource management plan.
funding extended for each specified contract, but will not publish that record with its (n) The county’s annual financial contribution for soil and

notice.
2. Obtain \VCB recommendations as required under s. 92. ter resource management programs, as last reported under s.

(6) (b) and (d), Stats. ?; 5oot.h18 gl)t(C)' levant to the administration of this chapt
(6) DISTRIBUTING GRANT FUNDS. The department shall enter  \0) Ytherfactors relevant to the administration of this chapter.
into agrant contract under s. ATCP 50.36 with each grant recipient!>°": CR~01-090: cr. Register September 2002 No. 5611@ff1-02.
identified in the grant allocation plan. The contract shall conform atcp 5032  Annual staffing grants to counties.
to the allocation plan signed by the secretary. The departmeit ceneral. The department shall award an annual staffing
igﬁltlrggy out grant funds according to this chapter and the grgfiint 1o the county land conservation committee in each eligible
o ) ) county. With the department’s written permission, a county con-
History: CR-01-090: cr. Register September 2002 No. 5611@#1-02. servation committee may reallocate staffing grant funds to
ATCP 50.30 Grant priorities.  Whenpreparing an annual @nother agency of the county, or to a city, village, town, county

grant allocation plan under s. ATCP 50.28, the department stfiftinage board, lake district or tribe operating in the county.
Note: The department may award annualfstgfgrants from applicable appropri-

consider all of the following: . i . ationsunder s. 20.115(7), Stats. The department may not use bond revenue funds for
(1) County PRIORITIES. The department shall give high prior-county staffing grants.

ity to maintaining county staff and project continuity. The depart- (2) GRANT CONTRACT. The department shall distribute an

mentshall consider county priorities identified in the county grartnnual staffing grant under sub. (1) according to an annual grant

application under s. ATCP 50.26 and in the county’s approvedntractwith the county. The contract shall comply with s. ATCP

land and water resource management plan under s. ATCP 505236 and shall include all of the following:

2) STATEWIDE PRIORITIES. The depart_ment may gi\_/e pri_o_rity (a) The total grant amount under sub. (1).
to county projects that address statewide priorities identified by (h) The subtotal amount allocated from each relevant fund

the department and _DNR. These may include: source under s. ATCP 50.28 (1) (a).
_ (a) Farms that discharge pollutants to waters that DNR has(c) Grant terms and conditions, including conditions required
listed pursuant to 33 USC 1313 and 40 CFR 130.7 under this section.

Note: The list of waters under par. (a) is also known as the “303(d) list of impairednote: Grant contracts, including grant amounts and fund sources, must conform
waters.” Appendix A contains a map showing watersheds that drain to the lis{gdhe grant allocation plan under s. ATCP 50.28. Bond revenues may not be used for

waters. staffing grants.
(b) Farms for which the rate of cropland erosion is more than (3) USEOFANNUAL STAFFINGGRANTS;GENERAL. A county may
twice T-value. use an annual staffing grant under sub. (1) in the year for which
(c) Farms discharging substantial pollution to waters of thie grant is made. The county may use the grant for any of the fol-
state. lowing purposes, subject to the terms of the grant contract:
(d) Farms claiming farmland preservation tax credits subch. (a) Employee salaries, employee fringe benefits and contrac-
IX of ch. 71, Stats. tor fees for county employees and independent contractors per-
(3) OTHERFACTORS. The department may consider the followforming soil and water resource management activities for the
ing factors when determining grant allocation priorities: county land conservation committee.

(a) A county’sdemonstrated commitment to implementing ti} Note: Soil and water resource management activities may include activities under
thi
h

chapter and the CREP program, activities related to “priority watersheds” under
approved land and water resource management plan und SSxIR 120, and activities related to DNR notices of discharge under ch. NR 243.

ATCP 50.12, and the strength of the documentation supporting county may contract with engineers, nutrient management planners, computer
that plan. specialists, information and education specialists, consultants and other independent
, . . . contractors to work on behalf of the county land conservation committee. A county
(b) A county'sdemonstrated commitment to implementing thgay use annual staffing grant funds to pay for the services of these independent con-

farm conservation practices required under s. ATCP 50.04. tactors. _
(c) The likelihood that funded activities will address and (b) Training for county employees and land conservation com-
resolve high priority problems identified in approved county lanittee members.

and water resource management plans. (c) County employee support costs under sub. (4).
(d) The relative severity and priority of the soil erosion and (d) Landowner cost-share grants, to the extent authorized
water quality problems addressed. under sub. (11).
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(4) StarFr supPORTCOSTS. An annual staffing grant may pay specifyall of the following for that employee or independent con-
for any of the following county employee support costs identifiedactor:

in the grant application: _ 1. The position number of the employee, or the contract num-
(a) Mileage expenses at the state rate. A staffing grant may ipet of the independent contractor.
be used to lease or purchase a vehicle. 2. The total amount of salaries and fringe benefits, or the total

(b) Personal computers, software, printers and related deviggount of contractor fees, on which the county seeks reimburse-
(c) A proportionate share of the costs for required financial antent.

compliance audits. _ _ _ 3. Whether the employee or independent contractor is a first,
(d) Costs for information and education materials, newslettesgcond or subsequent position for purposes of s. 92.14 (3) and
office supplies, maps and plats, photocopying, printing and po@g), Stats.

age. This does not include rent or capital expenditures. 4 The share of the employee or independent contractor costs

(e) Other staff support costs that the department identifiesgifat are attributable to conservation activities in priority
the grant application form, as being reimbursable for all countiggatersheds identified under ch. NR 120, regardless of whether

(5) GRANTAMOUNTS. (&) The department may awardeliént those activities are directly related to the DNR priority watershed
grantamounts to different counties under sub. (1), basedon-a program under ch. NR 120.
sideration of factors identified in s. ATCP 50.30. Note: Under s. 92.14 (5g) (b), Stats., the department may pay a higher reimburse-

Note: Subject to the availability of funds, the department will normally offer eachentrate for “priority watershed staff’ than for other staff. The department has inter-
county at least the minimum staffing grant amount required in par. (b). Additiorreted “priority watershed staff” to include any staff engaged in conservation activi-
staffing grant amounts, if any, may be based on the county’s annual financial cig@s related to DNR priority watersheds (the geographic areas), regardless of whether
tribution as last reported under s. ATCP 50.18(1)(c). But the department may dlsgse staff are working on the DNR priority watershed program. For example, staff
consider other factors under s. ATCP 50.30. The department has legal discretiomatking on the CREP program in priority watersheds may be claimed as “priority
adjust grant awards from year to year, based on any of those factors. watershed staff.”

(b) Subject to the availability of funds, the department shall 5. The share of the employee or independent contractor costs
annually ofer to each eligible county at least the greater of the fahat are attributable to other land and water resource management
lowing: activities.

1. $85,000. (d) If a county reallocates grant funds to a local government
2. The amount awarded to that county under the 2001 alloca-tribe under sub. (1), the county shall submit reimbursement
tion plan for staffing related to DNR priority watershed projectequests on behalf of that local government or tribe. The county
under NR120, less any amounts awarded to that county under gfeall submit and certify each reimbursement request according to
2001allocation plan for staffing related to priority watershed projhis subsection, based on information that the local government or
ects that have subsequently closed. tribe certifies to the county. The department may reimburse the

Note: See Appendix F for scheduled closing dates of priority watershed projedigcal government or tribe based on a valid county request under
determined as of October 6, 1998. this paragraph

(6) GRANT PAYMENTS. (2) The_dEDartment Sha”_ make grant Note: A county land conservation committee need not submit documentation sup-
payments under sub. (1) on a reimbursement basis. The depafing its certification under sub. (7), but must keep that documentation on file as
mentshall pay reimbursement within 30 days after the county largguired by sub. (9). The committee must make the documentation available to the
conservation committee files a valid reimbursement request ungfg2tment and grant auditors upon request. _
sub.(7). The department shall pay reimbursement, at the rate pro{8) REIMBURSEMENT RATE. (a) The department shall reim-
vided under sub. (8), on reimbursable expenditures identifieddHrseeligible county costs for employee salaries, employee fringe
the reimbursement request. Total payments may not exceedhfiefits and independent contractor fees at the rate provided
total grant award under sub. (1). under s. 92.14, Stats.

(b) The department may reimburse eligible costs that are(b) The department may reimburse eligible county employee
incurred during the grant year and paid by January 31 of the ytraining and support costs at 100%.
following the grant year. The department may not reimburse any(c) For the purpose of determining reimbursement rates under
costs incurred after December 31 of the grant year, or paid a§en2.14, Stats.:

\(]janua;ry Sltoff th(?. f?[lt?V\t/]ng yegr. U?stpent fundslreﬁnalr][_wnh lthe 1. A county may choose which employees or independent
epartment, for distribution under a future annual aflocalion plaly,actors are considered the county’s first, second and subse-

_ () If a county redirects the unused portion of an annual staient staff persons.

ing grant for cost—share payments to landowners, as provided in

; r 2. The department may reimburse eligible costs for the
rsnuebr.]t(sltlg,lEtir;%g\(/av?]zrrtsmfcnctosrgﬁl]lgnteérgbl'i\r_?ce:gosuongy‘lcost share R& unty’s first designated staff person at 100%, regardless of

(7) REIMBURSEMENT REQUESTS. (a) To obtain a reimburse- whether that person is a priority watershed staff person.

mentpayment under sub. () (a), a county land conservation com- 3: Except as provided under subd. 2., the department may

mittee shall file a reimbursement request on a form provided E;gmburse eligible costs for priority watershed staff identified
the department. A county may file a reimbursement request orH8fl€r sub. (7) (c) 4. at the rate of 90%. This reimbursement rate
after June 1 for costs incurred before June 1. A county may fi@esnot apply to staff working in a priority watershed after the ter-
a second reimbursement request for costs incurred on or after JORtiondate specified as of October 6, 1998 for the DNR priority
1. A county may file no more tharr@imbursement requests, andvatershed project in that watershed.
shall file all reimbursement requests by February 15 of the year 4. Except as provided under subd. 2. or 3., the department
following the grant year. may reimburse eligible staffing costs at the rate prescribed in s.
(b) The county’s chief financial officer shall sign each reim22.14 (59) (a), Stats.
bursement request. The request shall certify that the county hagd) A county receiving an annual staffing grant under this
fully paid the costs for which the county seeks reimbursemeohapter shall maintain its annual soil and water resource manage-
and that those costs are eligible for reimbursement under thient expenditures at or above the average annual amount that the
chapter and the grant contract. county expended in the years 1985 and 1986, as required by s.
(c) A reimbursement request shall specify the nature af@d.14 (7), Stats. A county may count, as part of its contributions
amount of costs on which the county seeks reimbursement. If tmeler this paragraph, county expenditures for employees and
county seeks reimbursement of employee salaries, employs#ependent contractors who work for the county land conserva-
fringe benefits or independent contractor fees, the request skiath committee. A county may not count capital improvement
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expenditures, or the expenditure of grant revenues that the colggigvation committee shall do all of the following on forms pro-
receives from other governmental entities. vided by the department:

(9) Recorbs. (a) A county land conseation committee shall (a) File with the department a copy of the county’s cost-share
keep records related to annual staffing grants under this sectigontract with the landowner. The cost-share contract shall com-
The records shall document that the county used grant fumis with s. ATCP 50.40 (8) and (9).
according to this chapter and the grant contract. The county shallote: The department must approve any cost-share contract that exceeds
retainthe records for at least 3 years after the end of the grant y&2g,000.

(b) If a county reallocates grant funds to a local government (b) Certify the amount of reimbursement due.
or tribe, that local government or tribe shall also keep records(c) Certify, based on documentation possessed by the county,
under par. (a). that all applicable conditions in s. ATCP 50.40 (10) to (12) and

(10) BOND REVENUESMAY NOT BE USEDFORCOUNTY STAFFING.  (14) are met.

Bond revenue funds may not be used for an annual staffing gramote: The department will provide forms that counties must use to certify the
under sub. (1) information under sub. (3). A county land conservation committee need not submit
) ’ cumentation supporting its certification under par. (c), but must keep that docu-
ftation on file as required by sub. (7). The committee must make the documenta-
tion available to the department and grant auditors upon request.

(11) REDIRECTING STAFFING GRANTS FOR COST-SHAREPAY- (q) File all reimbursement requests by February 15 of the year
MENTS TO LANDOWNERS. A county may redirect a portion of its following the grant year.

annual staffing grant to fund cost-share grants to landowners
99 g (4) UseoFBONDREVENUES. (a) Bond revenue funds awarded

under s. ATCP 50.34 if all of the following apply: h :
(2) The department approves, in writing, the total staffing gr under sub. (1) may be used for the following purposes, subject to
: 9, 99 r. (b) and the grant contract:

amount that the county may redirect. 1. To finance cost-shared practices identified in subch. VI
. . . . | - | | ITI | u . ,
th e(tfjanggea(r:g l;rllltgcl;feeg the redirected funds in the year for Wh'g('cept that bond revenue funds may not be used to finance prac-
: jces identified in s. ATCP 50.67, 50.68, 50.78, 50.79, 50.82 or
9

Note: Bond revenues are those appropriated under s. 20.866(2)(we), Stats.
Wisconsin constitution limits the use of bond revenues.

Note: The department will pay approved cost-share reimbursements accord
to the procedure in s. ATCP 50.34.

History: CR-01-090: cr. Register September 2002 No. 5611@#1-02. 2. To finance engineering services provided in connection
) ) with a cost-shared practice for which bond revenues may be used
ATCP 50.34 Grants for conservation practices. under subd. 1.

(1) GenerAL. The department may award an annual grant to eacRiote: See s. ATCP 50.40(7).

eligible county to finance county cost-share grants to Iandowners.(b) The department may not use bond revenue funds to reim-

The department shall award the grant to the county land consefygrse 4 county for services provided by county employees, or by

tion committee. The committee may make cost-share gram?r{&ependent contractors working for the county.

landowners for _conservatlon practices needenbunply with any Note: Bond revenue funds are those appropriated under s. 20.866(2)(we), Stats.

of the following: The Wisconsin constitution limits the use of bond revenue funds. Bond revenue
(a) Section ATCP 50.04. funds must be used to finance capital improvements, not short-term practices. Bond

. . e . , revenue funds may not be used to finance county operations. The grant contract
(b) State or local regulations identified in the county’s land amétween the department and the county will identify the purposes for which grant

water resource management plan under s. ATCP 50.12 (2) {iv)ds may be used.

The committee may not use funds under this chapter to award5) UnsPENTFUNDS. The department may not use grant funds
cost-share grants for practices needed to comply with a DiRarded to a county under sub. (1) to reimburse the county for
notice of intent or notice of discharge under s. 281.20 or ch. 283sts that the county incurs after December 31 of the grant year,
Stats. or pays after January 31 of the following year. Unspent funds

Note: DNR may provide cost-share funding for practices needed to comply wi ain with the department, for distribution under a future year'’s
a DNR notice of intent under s. 281.20, Stats., or notice of discharge under ch. %i%] P ’ y

Stats. cation plan.
(c) Objectives identified in the county land and water resource (6) EXTENsions. (a) If a grant under sub. (1) funds a land-
management plan under s. ATCP 50.12. owner cost-share contract that is signed by December 1 of the

~ Note: The department may award grants under sub. (1) from applicable approp@#ant year but not completed by December 31 of that year, the
tions under s. 20.115(7), Stats., or from the bond revenue appropriation U”dQﬂépartmenmay extend funding for that contract in the next year's

ﬁgfﬁ]ﬁéﬁ)b(?/v&)).&ats. Bond revenue grants may only be used for the purposes |dea}1am allocation to the county if all of the following apply:

(2) GRANT CONTRACT. The department shall make grant pay- 1. The county properly contracts with the landowner by
mentsunder sub. (1) according to an annual grant contract with tRecember 1 of the initial grant year.
county. The contract shall comply with s. ATCP 50.36, and shall 2. The landowner has not taken any action in violation of the

include all of the following: cost-share contract.
(@) The total amount awarded under sub. (1). 3. The county land conservation committee files with the
(b) The subtotal amount awarded from each relevant fuddpartment, by December 31 of the initial grant year, a written
source under s. ATCP 50.28 (1) (a). request and justification for the funding extension.

Note: Grant contracts, including grant amounts, grant purposes and fund sources, i i
must conform to the grant allocation plan under s. ATCP 50.28. Grant contracts 4. The department has not preVIOUSIy extended fundmg for

a
specify the use of funds, as necessary, to implement the terms of the grant aIIoc% same contract from one grant year to another.

plan. Bond revenues may only be used for purposes identified in sub. (4). Note: The department will normally approve extensions by April 30 of each year,
(C) Project funding extensions under sub (6) if any as a supplement to the annual grant allocation plan for that year. See s. ATCP
' ! ’ 50.28(5).

(d) Grant terms and conditions, including terms and conditions(b) A county may not transfer a funding extension under par.

required under this section. (a) from one landowner cost-share contract to another. Extended

(3) GRANT PAYMENTS. The department shall make grant paypnding, if not spent for the designated cost-share contract in the
ments under sub. (1) on a reimbursement basis. The departnj@g ofthe extension, remains with the department for distribution
shall reimburse the county after the county certifies that the cojfyger a future year’s allocation plan.

sh_arecbractlce has been properly lnSta”ed and paid for. To obtaife. A county may make partial payments for completed portions of a cost—
reimbursement for a cost-shared practice, a county land cCeftred practice, as provided in s. ATCP 50.40(12).
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(7) CounTy RECORDS. () A county land conservation com- 2. The conservation practices that will be cost-shared.

mittee shall keep all of the following records related to grants 3. The costs, for each conservation practice, that will be
under sub. (1): shared.

1. Copies of all county cost-share contracts with landowners, 4. The rate at which costs will be shared.
including any provisions related to operation and maintenance Oofte: £ 4 county requires a landowner to change an “existing” agricultural prac-

installed practices. tice, the county must comply with minimum cost-share requirements und¢2)sub.
ut if a county enters into a voluntary cost-share arrangement with a landowner, the

2. Dogumentary proof Of all information that the COU”tY Ianzaoumy is free to negotiate the grant amount with the landowner (up to the maximum
conservatiorcommittee certifies to the department undersbis  amounts provided in s. ATCP 50.42).
tion. (2) CosT-SHARINGREQUIRED. (@) Acounty may not do any of

3. Documentation of all county receipts and payments undhe following, under this chapter or a local regulation, unless the
this section. county land conservation committee first offers cost—sharing that

4. Other records needed to document county compliance witat least equal to the cost-sharing required under s. ATCP 50.08:
this section and the grant contract. 1. Require a conservation practice that discontinues or modi-

(b) A county land conservation committee shall retain cosfies cropping practices on existing cropland. In this paragraph,
share records under péa) for at least 3 years after the committegexisting cropland” has the meaning given in s. NR 151.09 (4) (b).
makes its last cost-share payment to the landowner, or for the 2. Require a conservation practice that discontinues or modi-
duration of the maintenance period required for the cost-shafr@ an existing livestock facility or operation. In this paragraph,

practice under subch. V”l, whichever is longer. The Commltteéx|st|ng livestock facility or operation” has theeaning given in
shallmake the records available to the department and grant aydiNR 151.095 (5) (b).

tolz?sttj)glgncge—%?—eoztd cr. Register September 2002 No. 5611@ff1-02 (b) Paragraph (a) does not apply twdtient management p|an
: ser. : ’ required under a permit for a manure storage system voluntarily

ATCP 50.36 Grant contracts. (1) COUNTY GranTcon-  cOnstructed by alandowner. _
TRACTS. The department shall enter into an annual grant contract(C) Paragraph (a) does not limit any of the following:
with a county land conservation committee for the payment of 1. An emegency or interim response to a pollution discharge,
grantfunds awarded to the county. The contract shall include retg-prevent or mitigate imminent harm to waters of the state.
vant terms required under this section and ss. ATCP 50.32 and o County action under s. ATCP 50.16 (6) to suspend a land-
50.34. owner’s eligibility for farmland preservation tax credits, if the
~ (2) OTHERGRANT CONTRACTS. (@) The department shall entenandowner fails to comply with conservation standards under s.
into a grant contract with every non—county grant recipient und&rCcp 50.16 (1).

this chapter. isti _
Note: See s. ACP 50.28(1)(e). The department normally awards grants under this 3. The enforcement of an existing cost share contract.

chapter only to counties. But under s. 92.14(10), Stats., the department may als¢3) COST-SHAREDPRACTICES. (@) A cost-share grant may fund
award grants to other persons for information, education, training and other servigghiservation practices identified under subch. VIII, or other con-
relat;d tcxhe administration of thl;chapte’- hall ¢ h servation practices that the department approves in writing,
(b) A grant contract under par. (a) shall conform to the grafdiyadless of whether those conservation practices are required or
allocation plan under s. ATCP 50.28. The contract shall spe luntary
grant terms and conditions, 'nCIlj'dmg terms required U”C}'er th'%lote: A county may package cost-share payments in a variety of ways. For exam-
chapter. The contract shall specify the products and services prat county might choose to negotiate a single overall payment (sometimes called
the grant recipient is expected to deliver. an “incentive” payment) with a landowner who voluntarily agrees to maintain a com-
. bination of “soft” practices (nutrient management, residue management and contour
(3) BREACH OF CONTRACT. The department may withhold Or tarming, for example) as part of an overall farm conservation plan. The county may
demand return of grant payments if the department finds that pag the landowner to continue these practices, even though the landowner has fol-

grant recipient has violated this chapter or breached its grant clened the same practices in the past. The county is free to negotiate the cost-share
amount (“incentive” payment amount) with the landowner, as long as the arrange-

tract with the department. ment is voluntary.

Note: The department may seek other administrative or judicial sanctions, as b) A h b dtod f the foll
appropriate. A grant recipient may appeal an administrative sanctien this sec- (b) A cost-s afe_gram may no@ e used to do any of the follow-
tion, to the extent provided under ch. 227, Stats. ing, except as specifically authorized under subch. VIII:

(4) CONTRACT CONTINGENT ON LEGISLATIVE APPROPRIATIONS. 1. Pay for the installation of a conservation practice if that

Grant payments to a county land conservation committee or othgitallation occurred before the landowner entered intodbe-
grant recipient under this chapter are contingent on the conting@@re contract.

avallabilty of legilatve appropriations (o fund those payments. 5. Correct overtopping of a manure storage faciy
3. Move a manure stack.

4. Drain wetlands, as defined in s. 23.32, Stats.

5. Increase drainage of land.

6. Dredge a harbor, lake, river or drainage ditch.

Subchapter V — Cost-Share Grants to Landowners

ATCP 50.40 Cost-share grants to landowners.
(1) GeENERAL. (a) A county land conservation committee may 7 p t | ills of pesticides. fertil th
use grant funds awarded to the county under s. ATCP 50.34 tg./- ~T€Vent or cléan up spiils of pesticiaes, Teriizers or other
make cost-share grants to landowners for any of the purpogggcultural chemicals from commercial bulk storage facilities.
authorizedunder s. ATCP 50.34 (1). Cost-share grants shall com- 8. Grow or harvest trees.
ply with this subchapter. 9. Install, operate or repair a septic system.

Note: This subchapter regulates a county’s use of grant funds awarded under s. i
ATCP 50.34. It does not limit@unty’s authority to acquire and distribute cost-share 10. Install or modify a flood control structure.

grant funds from other governmental or private entities. 11. Destroy significant wildlife habitat, unless the landowner
The department and DNR will prepare a joint allocation plan for the allocation ggrees to restore the habitat at the landowner’s expense.

funds tocounties under ss. 92.14, 281.65 and 281.66, Stats. Funding under this cﬁ - P

ter is primarily aimed at rural conservation practices. DNR may provide funding for (4) ELIGIBLE cosTs. A cost—share grant may pay for relevant

urban conservation practices that are not financed under this chapter. costsidentified in s. ATCP 50.08 (3) and (4), regardless of whether
(b) A county land conservation committee may determine @st-sharing isequired under sub. (2) orATCP 50.08. A cost—
the following, subject to this chapter: share grant may not pay for ineligible costs identified under sub.

1. The landowners who will receive cost-share grants. (3) (b) or subch. VIII.
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(5) CosT-EFFECTIVEPRACTICES. A county land conservation  (h) A timetable for constructing and installing the cost-shared
committee shall consider whether a cost-shared practice will frctice.
cost—effective.The committee shall consider all of the fO"OWing: (|) App||cab|e conditions required under this section.

(a) The predicted conservation benefits of the practice. () The period of time for which the landowner agrees to main-

(b) The minimum practice needed to achieve the conservattam the cost-shared practice in return for the cost-share grant.
objective. The landowner shall agree to maintain the cost-shared practice for

(c) The cost of the practice compared to feasible and effectifeleast the period of time required under subch. VIII, or replace
alternatives. it with an equally effective practice. The landowner shall refrain,

(d) The practical effects of the practice on the agriculturﬂf””g the maintenance period, from any action that may reduce
operation. e effectiveness of the cost—shared practice.

Note: Subchapter VIII specifies a minimum maintenance period of 10 years for
(6) MAXIMUM COST-SHARERATES AND AMOUNTS. Cost—share most conservation practices. But it does not specify a minimum maintenance period

rates and amounts may not exceed the maximum rates &nthe following “soft” practices:

amounts specified in s. ATCP 50.42. + Contour farming (ATCP 50.67).
« Cover and green manure crop (ATCP 50.68).
(7) ENGINEERING SERVICES. (@) A cost-share grant may . nutrient management (ATCP 50.78).

include funding for engineering services needed to do any of the Pesticide management (ATCP 50.79).
foIIowing: . Fsite_sidue mqnagii?Sr;tégg%I; 50.82).
. _ - « Strip—cropping .89).
;' geagn_a C?hs t .Sh?rﬁ dt.prac?ce. t—shared " (k) An agreement that the landowner will repay the full amount
- Supervise ihe Installation of a cost=shared praclice.  of the cost-share grant immediately, upon demand by the county
3. Certify that a cost-shared practice has been prope@yd caservation committee, if the landowner fails to operate and
installed. ' ~ maintain the cost-shared practice according to the contract.

(b) A cost-share grant may reimburse the cost of engineering(L) |f the contract provides for a cost-share grant that exceeds
services under par. (a) provided by a professional engineer regig following applicable amount, an agreement that the contract
tered under ch. 443, Stats., or an agricultural engineering pragins with the land and is binding on subsequent owners or users
tioner certified at the applicable rating under s. ATCP 50.46. df the land for the period of time required under subch. VIII:

cost-share grant may not reimburse the cost of engineering ser-y g1 90q if the cost-share contract is signed prior to January
vices provided by the county land conservation committee or its,qp5

agent. Funding f . . . d 2. $12,000 if the cost-share contract is signed on or after Jan-
(c) Funding for engineering services under par. (2) may rl?éry 1, 2005, but before January 1, 2010.

exceed the lesser of the following: . . . 3. $14,000 if the cost-share contract is signed on or after Jan-
1. 70% of the actual cost of the engineering services. uary 1, 2010

2. 15% of the total eligible cost of the cost-shared practicenote: Subsection (14) requires the county or landowner to record, with the county
exclusive of engineering costs. register of deeds, any cost-share contract over the applicable amountLip pire

: county may include, in the cost-share contract, a provision requiring the landowner
(8) CoST-SHARECONTRACT. A county land conservation COM- 5 record the cost-share contract with the register of deeds.

mittee shall enter into a written contract with every landowner to ) Provisions authorizing the county land conservation com-

whom the committee awards a cost-share grant. The de.partr?ﬁ e to stop work or withhold cost-share grant payments if the
shallapprove, in writing, any cost-share contract that provides o5y mittee finds that the landowner has breached the contract.

more than $50,000 in cost-share payments. . )
h d b (n) An agreement that the county land conservation committee
(9) CoNTRACT TERMS. A cost-share contract under sub. (8)s{ pre—approve, according to a procedure specified in the con-

shall include all of the following: tract, any construction changes that may affect the terms or
(&) The landowner’s name and address. amount of the cost-share grant.

(b) The purpose for the cost-share grant. (0) Other terms or conditions specified by the county land con-
(c) The location of the land on which the cost-shared practiservation committee.
is to be installed, and a specific legal description of the land ifNote: The department will provide sample cost-share contracts to each county

— i i @@d conservation committee. County land conservation committees are encouraged
g%séu?]?_are payments may exceed the fOHOWIng appllca 0 Use the contract forms provided by the department.

1. $10,000 if the cost-share contract is signed prior to prigg 4| of the following:
to January 1, 2005. '

2. $12,000 if the cost-share contract is signed on or after J@Hé?zsh%?zlggﬁ?raﬂd installed according to subch. Vil and the
uary 1, 2005, but before January 1, 2010. )

) o (b) Installed in compliance with applicable construction site
3. $14,000 if the cost-share contract is signed on or after Jap5sion control standards contained in the DNR Wisconsin

uary 1,2010. o _ construction site best management practice handbook, DNR Pub.
(d) Specifications for the cost—shared practice, including engifr-222 (April 1994).

neering specifications for any agricultural engineering practicenote: Copies of the DNR construction site best management practice handbook

identified under s. ATCP 50.46 (2). are on file at the department, DNR, the secretary of state and the revisor of statutes.

(e) The total estimated cost of the cost-shared practice. TR [“g‘gp‘;‘:[;“eﬁeoﬁ‘;ﬂ?jn?;f{‘a‘;;‘,’]"°W'”9 address:
total cost may include the cost to install the practice and the co$focument Sales Unit

to maintain the practice for the period of time specified in the con202 S Thornton Ave

tract. Costs may include any applicable costs under sub. (4). RO Box 7840

county shall use applicable cost containment procedures undgf2dison Wi >$707-7840

e . one: 608-266-3358
sub. (16) when determining the estimated cost. E-mail: docsales@doa.state.wi.us.

() The cost-share rate or amount. The cost-share rate of11) PayMenT conpITIONS MET. Before a county land con-
amount mayot exceed the rate or amount allowed under s. ATGRrvation committee pays for any cost-shared practice, or
50.42. requests any cost-share reimbursement from the department

(g) The amount, if any, that the county land conservation commder s. ATCP 50.34 (3), the committee shall document all of the
mittee will pay for engineering services under sub. (7). following:

(10) DESIGNAND INSTALLATION. A cost—shared practice shall
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(a) That the landowner has made, for that cost—shared practicépte: A committee may estimate typical costs per completed practice, or per unit

; R ; abor or materials. A committee may use its own experience, or information
ilcl)s?_agﬂ;ergtgofr?trraﬁ?mh the landowner is responsible under tg{gained from the department or other sources, to estimate typical costs.

Th i . - C
(b) That the cost-shared practice is designed and instal%{b) e committee may require competitive bidding, and may

di b (10). If th hared A “tetermine a cost-share grant amount based on low bid cost,
according to sub. (10). If the cost-shared practice is an agriqlfyardless of whether the contracting landowner selects the low

tural engineering practice identified under s. ATCP 50.46 (2), OBf§jger. The committee may specify bidding procedures that it
of the following shall certify in writing that the practice compliegnsjders appropriate. The committee shall require competitive
with sub. (10): , , bidding if the cost-share contract may exceed $25,000.

1. A professional engineer registered under ch. 443, Stats. Note: The department suggests the following bidding procedures:

2. An agricultural engineering practitioner certified under s. * The committee must show the proposed construction site to all prospective bid-
ATCP 50.46 ders on the same day and at the same time.

. . . « There must be at least 3 qualified bids.
3. A well driller or pump installer registered under s. 280.15, . All bids must be sealed and delivered by a bid deadline to a location specified

Stats., if the agricultural engineering practice consists of wé} the committee.
construction or decommissioning. « Bids must all be opened at the same time within 2 weeks after the bid deadline.
s . . _*» The amount of the cost-share grant is based on the lowest qualified bid.
) (c) Thatthe Iandowner S nutrient management.plan complies The andowner may select a higher bidding contractor only if the landowner
with s. ATCP 50.04 (3), if the cost-shared practice includesagrees to pay the difference.
nutrient management plan_ « The landowner may not select a contractor who did not bid.

(12) PaRTIAL PAYMENTS. A county land conservation commit-  (¢) The committee may use its own employees or agents to
tee may make partial payments for completed portions of a cog€sign, construct or install a cost-shared practice if, by doing so,
shared practice if all of the following apply: it can minimize public costs related to the practice. The commit-

Th ; for th I ; may charge the staff costs to its staffing grant award under s.
infé?r)natioencrcgrglrj?rlggeuﬁgglrjr:ljat:l.t?ilc;.rt at completed portion, t CP 50.32, but not to its cost-share grant award under s. ATCP

. . . 50.34. If acounty reallocates staffing grant funds ttg village,
(b) The completed portion provides independent conservatigfy ., “ounty drainage boareke district or tribe with the depart-
benefits. . o ment’s approval, that local government or tribe may use those
(c) The committee distributes no more than 90% of the togbﬁing grant funds in the same manner.
cost-share grant in partial payments. Note: A local government or tribe may contract with the Wisconsin conservation
(13) PayMENT RECIPIENTS. A county land conservation com-corps orny other entity to install a cost-shared practice as the agent of the local gov-
mittee shall make cost-share payments to the contracting lafigment or trive. _
owner, except that the committee may do any of the following: (17) ComBINED GRANTS. Cost—share grants under this chapter

(a) Make cost-share payments by multi-party check payal} y be combined with grants from other federal, state, local and

to the landowner and any contractors who designed or install g atsesé)éjr:]ctﬁﬁé desiF:r?rltjnllleR?thlr:ggsaﬁggg?etgduﬁgg?rsthzlg ffé%p(t)err
cost-sharegractice for the landowner, if the landowner or any y fi % of th | f aproi
the contractors asks the committee to do so. 81.66, Stats., to finance up to 70% of the total cost of a project,

. or up to 90% in cases of economic hardship under s. ATCP 50.42
(b) Make a cost-share payment to an assignee whom the Ig0¢-" This subsection does not limit the use of cost-share funds
owner designates in writing. from other sources. A cost-share grant under this chapter may not
(14) RECORDING CONTRACTSWITH REGISTEROF DEEDS. If & reimburse a landowner for any costs that another governmental
county contract with a landowner exceeds the following applicantity is also reimbursing.
ble amount, the county or the landowner shall record the contragiote: A landowner may receive grants from 2 or more governmental entities
with the county register of deeds before the county makes aelgted to the same project, provided that the landowner does not receive duplicate

cost-share payment to the landowner: reimbursement of the same costs.
(2) $10,000 if the cost-share contract is signed prior to Januanf18) LAND TAKEN OUT OF AGRICULTURAL PRODUCTION; EASE-
1. 2005. MENT. A cost—share contract to take land out of agricultural pro-

. . — ction may provide for a recorded easement to implement the
uar(yl;)l $2136%O%Stt22f%?zt ﬁﬂig;int;%cltés signed on or after Jgﬁﬁtract. The easement shall be consistent with the cost-share
! T ’ o contract, and the duration of the easement shall be consistent with
(c) $14,000 if the cost-share contract is signed on or after Jagig maintenance term specified in the cost-share contract. Before
ary 1, 2010. the landowner signs the cost-share contract, the county land con-
(15) LANDOWNERINSTALLATION AND MAINTENANCE. (@) With servation committee shall provide the landowner with the docu-
the approval of the county land conservation committee, a landent that the landowner would sign to create the proposed ease-
ownermay personally install a cost-shared practice. The commitent. The county land conservation committee shall promptly
tee may give its approval if all of the following apply: record the easement document with the county register of deeds
1. The landowner is competent to install the practice. after the landowner signs that document.

2. The landowner can install the practice at least as chealply"tef For example, if a county land conservation committee pays a landowner to
eep aiparian buffer out of agricultural production for 15 years, the cost-share con-

as other available contractors. tract may require the landowner to grant a recorded easement on that riparian buffer
3. The landowner submits a qualified bid if the committefer 15 years. If the landowner agrees to keep land out of production in perpetuity
i i i (presumably in return for a higher cost-share payment), the contract may require the
requires bidding under sub. (16) (b) . . landowner to grant a perpetual easement. The county land conservation committee
(b) If the value of a landowner’s installation or maintenanageust give the landowner a copy of the proposed easement document belfore-the
service is considered for cost-sharing purposes, the landowftiier signs the cost-share contract.
shallsubmit a detailed invoice or cost-estimate for those services.(19) CONFLICT OF INTERESTPROHIBITED. NO county employee
(16) CosT CONTAINMENT. A county land conservation com-©r land conservation committee member. may:
mittee shall adopt one or more of the following cost containment (8) Take any official action substantially affecting a matter
procedures, or other procedures that are equally effective, whidtich the individual, a member of his or her immediate family, or
estimating and paying for a cost-shared practice: an organization with which the individual is associated has a sub-
(a) The committee may base cost-share grants on typicafk#ntial financial interest.
maximum acceptable costs for the conservation practice, even ifb) Use his or her office or position in a way that produces or
actual costs are higher. assists in the production of substantial benefit, direct or indirect,
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for the individual, one or more members of the individual's imme- (b) The landowner certifies, in a sworn affidavit to the county
diate family either separately or together, or an organization wldnd conservation committee, that the landowner has provided to

which the individual is associated. the certified public accountant or accredited financial institution
History: CR~-01-090: cr. Register September 2002 No. 561, eff. 10-TR2; under par. (a) a full and true disclosure of the landowner’s finan-
04-005: am. (9) (L) Register October 2004 No. 586, eff. 11-1-04. cial condition, including a copy of the landowner’s latest federal

. B tax return. The landowner shall make the affidavit on a form pro-
ATCP 50.42 Maximum cost-share rates. (1) Maxi- vided by the department.

MUM COST-SHARERATE. (@) Except as provided under pars. (b) to
@ b P b () of5) REVIEW OF ECONOMIC HARDSHIP DETERMINATION. The

(e), cost-share payments funded under this chapter may ) ; . .
exceed 70% of the total eligible costs allowed under s. AT¢isPartment may review of an economic hardship determination
gder sub. (4). The landowner and the person certifying the eco-

50.40 (4) to install and maintain the conservation practice for tHB89€ hardship shall mak ilable for d p :
period specified in the cost-share contract. This paragraph dgggc hardship shall make available for department inspection or

not limit the use of cost-share funds from other sources. ~ coPYing, at the department's request, documents used to support
b) Th . t—sh i d is 90% if ththe economic hardship determination. The department may inval-
_ (b) The maximum cost-share rate under par. (a) is 90% if thgjse 5 determination that fails to comply with standards under
is an economic hardship under sub. (4). sub. (4)
(© For cropping PraCticeS identified in sub. (2), a county Ifif‘ndNote: The department will not copy records inspected under sub. (5) unless the
conservation committee may pay up to the amount authorizigglartment contests the validity of a determination under sub. (4) based on those

under this subsection or sub (2) whichever is higher records. If it becomes necessary for the department to copy records under sub. (5),
) ! : the department will seek to protect those records from public disclosure.

(d) For more that acre of riparian land taken out of agricul- History: CR-01-090: cr. Register September 2002 No. 5611@#1-02.
tural production to install a conservation practice, a county land . .
conservation committee may pay a qualified landowner up to the Subchapter VI — Soil and Water Professionals
CREP-equivalent amount authorized in s. ATCP 50.08 (4) if that

amount exceeds the relevant amount authorized under this syb”1 €P 50.46 ~ Agricultural engineering practitioners.
section. GENERAL. No person, other an agricultural engineering prac-

(€) A county land conservation committee may provide cos itioner certified under this section or a professional engireger

; ; p tered under ch. 443, Stats., may certify any of the following for
sharefunds, at the rate authorized under this subsection, to repljgg ing purposes under this chapter or ch. NR 120:

a cost—shared conservation practice that is damaged or destr . - . . .
by natural causes beyond the landowner’s control. a) That design specifications for an agricultural engineering

Note: See s. ATCP 50.08 and s. 92.14 () (gm), Stats. Paragraphs (c) and (d) BF&ctice under sub. (2) comply with standards under this chapter
vide “short-cut” alternatives for determining cost-share payments in some ca€26S. 281.65, Stats.
Thesemethods do not require a case—by—case computation of “cost.” A county is noNote: A design certification under par. (a) typically involves the preparation or
required to use these alternative methods, except as provided in s. ATCP 50.08fproval of alesign document that prescribes the installation of an agricultural engi-

(2) CROPPINGPRACTICES;MAXIMUM COST-SHAREAMOUNTS. A neering practice. The process typically requires the application of engineering prin-
’ les and methods, and may include several planning and design components. For

county land Cor]serVat'F’n Comml_ttee may pay up to thef fO||0WII§§amp|e’ gractitioner may conduct a site inventory to gather data for the design pro-
amountdor the installation or maintenance of the following cropeess, may identify or confirm particular water quality problems on the site, and may

ping practices: evaluate the adequacy of the proposed practices to address those problems.

i b) That an agricultural engineering practice under sub. (2) has

(a) For contour farming, $9 per acre per year
’ : en installed according to an approved design, and according to
(b) For cover and green manure crop, $25 per acre per yegg. : P ’
. - plicable standards and specifications.

(c) For strip—cropping, $13.50 per acre per year. Note: See ss. 92.18nd 443.14(10), Stats. Registered professional engineers, per-
(d) For field strip—cropping, $7.50 per acre per year. sons working under the direct supervision of registered professional engineers, and

. . . employees of the NRCS may also seek certification under this section. A state or
. (e) _For high residue management systems, no—till syster@isunty employee certified under this section is exempt from the professional engi-
ridge till systems and mulch till systems, $18.50gquee per year. neering registration requirements of ch. 443, Stats., when engaged in state or county

(f) For conservation plantings in riparian buf'fers, $100 péfs\;:jﬁse%nﬂﬁég?.ﬂ?ig,ci:t;ér.or s. 281.65, Stats., regardless of whether the activities

acre per year. o (2) AGRICULTURAL ENGINEERING PRACTICES. For purposes of
(g) For nutrient management and pesticide managemeis section, an agricultural engineering practice includes any of
$7.00 per acre per year. the following:

Note: For example, a cost-share contract might pay a farmer up to $36 per acre,
to install and maintain a contour farming system for 4 years ($9 per year). The coun (@) Ac?ess I’O?.d.

would pay the full contract amount when the contour system was installed, and the(b) Animal trail or walkway.

farmer would have a contract obligation to maintain the system for at least 4 years.(c) Crevice and sinkhole treatment

(3) MAXIMUM GRANT TO RELOCATE ANIMAL FEEDING OPERA™ (d) Closure of waste impoundments
TIoN. No cost-share grant to relocate an animal feeding operation
may exceed 70% of the estimated cost to install a manure managée) D_am. .
ment system or related practices needed to resolve or preverif) Diversion.
water quality problems at the abandoned site, or 70% of the eligi-(9) Grade stabilization structure.
ble relocation costs at the new site, whichever site cost is less. Noth) Grassed waterway.
more than $5,000 ahe cost—shar_e grant may be_used to transport (i) Heavy use area protection.
livestock from the abandoned site to the new site. () Lined waterway or outlet.

(4) EconomicHARDSHIP. A landowner qualifies for economic (k) Manure transfer system.
hardship treatment if all the following apply: (L) Open channel.

e e e e ey vl sonsaminan (1) Pestcide and erufzermixing and oacing facilies
committee, based on a farm financial statement prepared accord(n) Pipeline for livestock water supply.
ing to generally accepted accounting principles: (0) Pond. o

1. The landowner is unable to make the cost-share contribu-P) Pond sealing or lining.
tion normally required of a landowner under sub. (1). C)) ROQf runoff management.

2. The landowner will be able to pay the balance of the cost(r) Sediment basin.
to install the cost-shared practice if the landowner receives cost(S) Spring development.
sharing at the economic hardship rate. (t) Stream channel stabilization.
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(u) Streambank or shoreline protection. (b) Whenever the department’s field engineer certifies an agri-
(v) Subsurface drain. cu!tural en.g.ine.erin.g practitioner, the.field engipeer shall iss.ule a
(w) Surface drain; field ditch, main or lateral written certification in the form shown in Appendix E. The certifi-
(x) Terrace ' ' ' cation becomes effective when signed by all of the following:

(y) Trough or tank 1. The field engineer.
() Underground o.utlet 2. The practitioner certified.

(za) Waste storage facility 3. The practitioner’s supervisor if any.
(zb) Wastewater treatment strip or buffer (c) Whenever the department’s field engineer denies a request
() Water and sediment control basin ' under sub. (3) for a specific certification rating, the field engineer

shall issue the denial in writing and shall specify the reasons for
(zd) Water control structure. the denial.

(ze) Well construction or decommissioning. Notwithstanding (d) The departments field engineer shall retain a copy of each
sub. (1) (intro.), a well driller or pump installer registered undegtification under par. (b), each denial under par. (c), and any
s. 280.15, Stats., may certify a well construction or decommigier documentation received or compiled in connection with an
sioning under sub. (1). application under sub. (3).

(zf) Wet detention basin. (7) REVIEWING CERTIFICATIONRATINGS. (a) A department field
(zg) Wetland restoration. engineer shall review each certification rating under sub. (5) at
(3) AGRICULTURAL ENGINEERING PRACTITIONER; CERTIFICA- least once every 3 years, and may review a rating at any time. A
TION. A person who wishes to be certified as an agricultural engield engineer shall review a rating whenever a certified agricul-
neering practitioner shall apply to ttlepartment or a county landtural engineering practitioner requests that review.
conservation committee. An applicant may apply orally or in 5y Based on a review under par. (a), a department field engi-

writing. The department or the county land conservation cOmMifaershall issue a new certification rating which reaffirms or modi-
tee shall promptly refer the application to the department’s deSf%—

: . | . s the prior rating under sub. (5). The field engineer shall pro-
nated field engineer. The field engineer shall evaluate the appjie 5 CF())py of ea?ch new ratiné )to the person ?ated. The i?ield
cant and issue a decision granting or denying the request.

Note: An applicant for certification need not apply to the department’s offices i%ngmeer may not reduce a rating except for gOOd cause.

Madison, but mawpply directly to one of the departments field engineers. An appli- (C) A field engineer shall document, in writing, his or her rea-
cant's supervisor may also forward an application to the department’s field engine@§nsfor reducing a certification rating under sub. (5)’ or for refus-
(4) EVALUATING APPLICANTSFORCERTIFICATION. (@) Toevalu- ing to make a requested rating change. The field engineer shall

ate an applicant under sub. (3), the department's field engingesvide that documentation to the person rated, and to that per-
shall complete the certification form shownAppendix E The  son's supervisor if any.

field engineer shall rate the applicant under sub. (5) based on th ) .
applicant's demonstrated knowledge, training, experience ﬁ??g) APPEALS. (a) An afected person may appeal a field engi
Il
f

: ; ! ; r's action under sub. (5), (6) or (7). The affected person shall
][gicgoa:ﬁdo(f:sﬁsp)irs?grr:?tely seeking assistance. Evaluations sha ieghis or her appeal in writing, with the field engineer, within 10

business days after the applicant receives notice of the field engi-

(b) To evaluate an applicant, the department's field enginggtapsaction. The appeal shall identify the specific matters in dis-
may conduct interviews, perform inspections, and requifg e and the specific basis for the appeal
answers and documentation from the applicant. The field engi '

neer may ask engineering staff from NRCS to help evaluate an(0) Within 15 business days after the department’s field engi-
applicant. neer eceives an appeal under par. (a), the field engineer shall hold

: an informal meeting with the appellant. The meeting may include
(5) CERTIFICATION RATING. (a) For each type of agrlculturala representative of the county land conservation committee. The

engineering practice identified lppendix Ethe department’s = ; . e
field engineer shall identify the most complex of the 5 job classféﬁlgn‘zng'neer may hold the informal meeting in person or by tele-

in Appendix Eor which the applicant is authorized to do each dt ) )
the following: (c) If an appeal cannot bg resolved after an informal meeting
1. Certify that design specifications for jobs in that class corﬁDder par. (b), the field engineer shall forward the appeal to a
ply with standards under this chapter or s. 281.65, Stats. epartment rewe_welr dei3|gnated by the admlnlzt_ra_\tpr of Tt_ue
2. Certify that jobs in that class have been installed accord partments agricuitural resource management division. e

: ; : jewer shall hold an informal hearing on the appeal within 10
?&E:gg{gﬁggg sign, and according to any applicable stand uéiness days after the reviewer receives the appeal, unless the

Note: The rating system under par. (a) is designed to be reasonably consistent @vHP'ica“t agrees to a, later date fqr the informal hearing. The
the system used by NRCS under 7 CFR 610.1 to 610.5. Appendix E is similar tof@¥iewershall hold the informal hearing by telephone or at a loca-
NRCS job approval delegation form, and identifies the controlling factors usedtipn determmed by the reviewer. Within 10 business days after the
determinehe relative difficulty of job classes. A person who is certified at a job lev: ; : : : : ;
under par. (a) may certify his or her own work at that level for funding purposes un andus,lo_n Othe,lnform,al hearing, the reviewer _Sha" ISsue a W“t',
this chapter. ten decision which affirms, reverses or maodifies the field engi-

(b) 1f NRCS has previously rated an applicant under 7 CPReer’s ation. The reviewer shall provide a copy of his or her writ-
610.1 to 610.5, the department’s field engineer shall give tign decision to the applicant. The decision shall include a notice
applicant the same initial rating. Within 18 months after the fiefef the applicant’s right to request a contested case hearing under
engineer_ makes the_ initial rating, the department’s field engingzr. (d).
shall review that rating under sub. (7). (d) If an applicant disputes the reviewer’s decision under par.

(6) CerTIFICATION DECISION. (2) The department’s field engi- (c), the applicant may file a request with the department under s.
neer shall act on a certification application under sub. (3) withk27.42, Stats., for a contested case hearing under ch. 227, Stats.,
30 days after the field engineer receives that application, providest ch. ATCP 1.
that the applicant promptly submits relevant information and doc- (9) SUSPENDINGOR REVOKING CERTIFICATION. (@) The depart-

urntatnt?/\tllr?n rqugsted by tl_he I'e:]d engineer.  cortifod by the denaMENE MAY, for cause, suspend or revoke a certification under this
ote: When recertifying an applicant who was previously certified by the depagt, 4 - e
ment or NRCS, the department’s field engineer may raise one or more rating |e\%%?t'°”- The department may summarily suspend a certification,

lower one or more rating levels, or reaffirm one or more rating levels. without prior notice or hearing, if the department makes a written
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finding that the summary suspension is necessary to prevent aifb) The nutrient management planner complies with sub. (3).

imminent threat to the public health, safety or welfare. (c) The department has not disqualified the nutrient manage-
(b) An order suspending or revoking a certification shall bment planner under sub-)(4

signed by the secretary or the secretary’s designee. Proceedinigste: The department does not affirmatively certify nutrient management plan-

to suspend or revoke a certificate shall be conducted accordinge A nutrient management planner who meets all of the requirements under sub.
gze;may represent himself or herself as a qualified nutrient planner, without any certif-

ch. 227, Stats., and ch. ATCP 1. icatefrom the department. A person qualified only to prepare his or her own nutrient
Note: See ss. 92.18(6) and 93.06(7), Stats. management plan under sub. (2)(a)4. may not misrepresent that he or she is qualified
(c) The department shall notify all of the following persons ¢ Prepare nutrient management plans for others. . .
any suspension or revocation under this subsection: (3) NUTRIENT MANAGEMENT PLANS. (&) A qualified nutrient

Hpanagement planner shall prepare nutrient management plans

1. Any land conservation committee or state agency tgpcording 10 5. ATCP 50.04 (3).

employs the individual whose certification is suspended

revoked. (b) A qualified nutrient management planner may not approve
2. State and federal agencies that provide cost-share fund%@gg'g;t management plan that fails to comply with s. ATCP

agricultural engineering practices.

(d) The reduction of a certification rating under sub. (7) doe
not constitute a suspension or revocation under this subsectiﬂﬁe’.

(10) CEeRTIFICATION GUIDELINES. The department may publish

s (4) DisQuALIFICATION. The department may issue a written
tice to an individual, declaring that the individuatds a quali-
d nutrient management planner under this section. The notice
N SO . . ! shall specify the basis for the department’s declaration. The
guidelines for the certification of agricultural engineering practiys s tment may disqualify a nutrient management planner if the
tioners under this section. The guidelines may include suggesigeh oy violates sub. (3) or lacks qualifications required under
courses, training activities, and types of knowledge and expelj;,) 1)
en(,:e that may help appllcants qua“fy for certification at SpECIer ote: A person who is named in a disqualification notice under sub. (4) may
rating levels. request a contested case hearing under s. 227.42, Stats., and ch. ATCP 1.

(11) SIGNATURE AND DATE REQUIRED. Whenever a person cer-  (5) MISREPRESENTINGQUALIFICATION. No person may do any
tified under this section approves or submits for approval any dag-the following, directly or by implication:
umentrelated to the design or construction of an agricultural engi- (a) Misrepresent that an individual is a qualified nutrient man-
neering pactice under sub. (2), that person shall sign and date thgement planner under this section.

document. B . ~ (b) Represent, contrary to a valid written notice under sub. (4),
(12) Scopeor cerTIFICATION. No certified agricultural engi- that an individual is a qualified nutrient management planner

neering practitioner may, for funding purposes under this chapigider this section.

or s. 281.65, Stats., certify any matter under sub. (5) (a) in @ jobe) \jisrepresent that a person is qualified to perform nutrient

class more complex than that for which the practitioner is au”}ﬂénagement plans for others, if that is not the case
rized under sub. (5) (a). ' '

History: CR-01-090: cr. Register September 2002 No. 5611@1-02. (6) Recorps. A qualified nutrient management planner shall
keepcopies of all nutrient management plans that the planner pre-
ATCP 50.48 Nutrient management planners. pares or approves for funding under s. 281.65 or 281.66, Stats., or

(1) QuALIFicaTioNs. To be qualified under ss. 281.65, 281.6¢his chapter. The planner shall retain the records for at least 4
Stats., and this chapter, a nutrient management planner shaly®¥'s, and shall make them available for inspection and copying
knowledgeable and competent in all of the following areas: Py the department upon request.

(a) Compliance with the NRCS technical guide History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.

(b) Soil testing. ATCP 50.50 Soil testing laboratories. (1) CERTIFIED
(c) Calculating nutrient needs on a field-by—field basis.  LABORATORY. A nutrient management plan shall be based on soil
(d) Crediting manure, residual legume nitrogen and othigstsconducted at the university of Wisconsin or another soil test-
nutrient sources on a field—by-field basis. ing [aboratory certified by ;he depa.\rtmenp The department may
(e) Using conservation plans. certify a laboratory according to this section.
Note: Subsection (1) does not prohibit an uncertified laboratory from performing

() Relevant laws related to nutrient management. soil tests. However, a nutrient management plan does not comply with this chapter
(g) preparing nutrient management plans according tos. ATC'P'S based on soil tests performed by an uncertified laboratory.
50.04 (3). (2) APPLYING FOR CERTIFICATION. A laboratory operator may

apply tothe department for certification under sub. (1). The oper-
tor shall apply on a form provided by the department. The
pplication shall include all of the following:

(@) The name of the laboratory operator.
py(P) The address of every laboratory in this state for which the
operator seeks certification.

(2) PLANNERS PRESUMPTIVELY QUALIFIED. An individual is
considered gualified nutrient planner under sub. (1), without ang
action by the department, if all of the following apply:

(a) The individual is at least one of the following:

1. Recognized as a certified professional crop consultant
the national alliance of independent crop consultants. o ]
2. Recognized as a certified crop advisor by the American (¢) The name and telephone number of the individual who is
society of agronomy, Wisconsin certified crop advisors board esponsible for on-site administration of each laboratory under

atr. (b).

3. Registered as a crop scientist, crop specialist, soil scienfs {d) The sail tests, test methods, and nitrogen estimation meth-

soil specialist or professional agronomist in the American regist|
of ceptified profer)sionaIs in ag?onomy, crops and soils. 9 (%s used by theboratory. The laboratory shall be capable of per-

forming the following tests according to methods prescribed by
) T &RE university of Wisconsin—extensionwil Test Recommenda-
equivalent to those specified under subds. 1. to 3. A landow hs for Field, Vegetable and Fruit CropsWEX Publication

. { P . 5
is presumptively qualified to prepare a nutrient management pE\‘QSOQ (1998), and shall be capable of estimating nitrogen levels
for his or her farm, but not for others, if the landowner completsgsed on thoée tests:

a department-approved training course and the course instructor .

approves the landowner’s first annual plan. The landowner shall 1. Soil pH.
complete a department-approved training course at least once2. Buffer pH (SMP).
every 4 years to maintain his or her presumptive qualification. 3. Phosphorus (P).

Register, October, 2004, No. 586



ATCP 50.50 WISCONSIN ADMINISTRATIVE CODE 346

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

4. Potassium (K). cation under this section if the department finds that the laboratory
5. Organic matter (OM). has done any of the following:

(e) Documentation showing that the laboratory is qualified and 1. Failed to submit a complete application under sub. (2).
equipped to perform accurate soil tests and nitrogen estimates2. Failed to perform soil tests with reasonable accuracy.
under par. (d). 3. Failed to comply with applicable requirements under this

(f) An agreement to comply with subs. (4) to (6). section.

(g) Other relevant information required by the department. 4. Falsified relevant information.

(3) ACTION ON CERTIFICATION REQUEST. The department shall ~ (b) If the department denies, suspends, revokes or imposes
grant or deny a certification request under sub. (2) within 30 daggnditions on a laboratory certification, the department shall give
after the department receives a complete request. The depart taboratory operator written notice of the department's reasons
may grant a certification request based on information provid&f that action. _
under sub. (2). A certification is nontransferable. A certificationiote: 2 ggOlfag%flgthgggrftmgtrsgggim 232{'2%5‘)?7?“” tos. 227.42, Stats.,
remains in effect until withdrawn by the department‘ History: CR—’01—090: cr. Register September 2002 No. 5611@#f1-02.

(4) NuTRIENT RECOMMENDATIONS. If a certified laboratory
recommends nutrient applications to a landowner that exceed théATCP 50.52 Training for county staff. ~ (1) ROLEOFTHE
amounts required to achieve applicable crop fertility levels regePARTMENT. The department, in consultation with the county
ommended by the university of Wisconsin—-extensioBdil Test land conservation committees and the training advisory commit-
Recommendations for Field, Vegetable and Fruit Crop&#/EX  tee appointed under sub. (2), may do any of the following to ensure
publication A-28091998) the laboratory shall make those recadequate training of county land conservation committee staff
ommendations imvriting and shall disclose all of the following in who administer programs under this chapter or s. 281.65, Stats.:
the same document: (a) Determine training needs and priorities.

(a) The landowner’s name and address. (b) Identify training opportunities and resources.

(b) The nutrient application amounts required to achieve appli- (c) Make training recommendations.
cable crop fertility levels recommended by the university of Wis- (d) Approve training programs funded under this chapter.
cr?nlsmaextensmn'.l'he I{:Ilboratory she;:l dlsclpﬁeﬁhﬁsg amouqts SO () Coordinate the delivery of training.
E)rﬁmagn(;):c,in:{ncoaunnteSaSI y compare them with the laboratory’s rec-(f) Provide training and assess fees to cover training costs.

- . Note: The department may exempt county land conservation committee staff from

(c) The following statement, clearly and conspicuouslies that the department charges for training programs provided by the department.
printed adjacent to the laboratory’s recommended nutrient(g) Issue training guidelines for certified agricultural engineer-
applications: ing practitioners under s. ATCP 50.46 (10).

IMPORTANT NOTICE Note: The department guidelines may include suggested courses, training activi-

. . ties, and th f knowled d ience that may hel licants qualify f
Our recommended nutrient applications exceed the c'gfﬁf?c”aﬂonea?ﬁggc?ﬁeg"r;ﬂﬁggFej"Q.S,ex"e”e“‘:e at may help applicants qualify for

amounts required to achieve applicable crop fertility levels  (h) Distribute training funds to counties under s. ATCP 50.32.
recommended by the University of Wisconsin. The amounts  (2) TrRaINING ADVISORY cOMMITTEE. The department shall
required to achieve the UW's recommended crop fertility lev- appoint araining advisory committee to advise the department on
els are shown for comparison. Excessive nutrient applications training activities under sub. (1). The committee shall include
may increase your costs, and may cause surface water andepresentatives of all of the following:

groundwater pollution. If you apply nutrients at the rates we (a) DNR.

recommend,you will not comply with state soil and water con- (b) NRCS.

servation standards. You may contact your county land con-  (c) The university of Wisconsin—extension.

servation committee for more information. (d) The statewide association of land conservation commit-

Note: Appendix B contains a convenient summary of UWEX publicationees,

A-2809, for selected crops. You may obtain the complete publication and the sum- h id L. f land . .
maryfrom your county extension agent. The complete publication is also on file with (€) The statewide association of land conservation committee

the department, the secretary of state and the revisor of statutes. For further infostaff.

tion, see Appendix G. History: CR-01-090: cr. Register September 2002 No. 5611@1-02.
(5) Recorbps. A certified soil testing laboratory shall keep )

records of all of the following for at least 4 years, and shall make Subchapter VII — Local Regulation

those records available for inspection and copying by the depart- )

ment upon request: ATCP 50.54 Local regulations; general. (1) Review

(a) Records of all soil tests conducted at the laboratory, OF LOCAL REGULATIONS. The department may review and com-

b) Copi f all nutrient licati dati drnent on local regulations.
(b) Copies of all nutrient application recommendations ma SNote: “Local regulations” are defined in s. ATCP 50.01(18). Local conservation
by the laboratory. requirements should be consistent with this chapter (see ss. 92.05(1), (3)(c) and

(6) LABORATORY BvALUATION. (a) The department or its agen 3)(L), 92.07(2), 92.105(1), 92.11, 92.15(2) to (4), 92.16, 92.17 and 281.16(3),
ts.). The department may review and comment on local regulations, as it deems

may review the performance of a soil testing laboratory certifidcessary. See specific requirements related to manure storage ordinances (ATCP
under this section. The department or its agent may do any of3hes), agricultural shoreland management ordinances (ATCP 50.58) and livestock

following as part of its review: ordi(n;)ncgs (ATCP 50.60). @ N  local
; OST-SHARINGREQUIRED. (a) No county, local govern-
;_' E\?;\/IISevl\;erelzlaegcigttcl)?)?cf);?ﬁtri)éste;r?orldriétho ds ment or tribe receiving funds under this chapter magrgoof the
: Y ' following, under this chapter or a local regulation, unless that
3. Evaluate the proficiency of laboratory analysts. county, local government or tribe first offers cost-sharing that is
4. Evaluate the laboratory’s proficiency in testing check samt least equal to the cost-sharing required under s. ATCP 50.08:
ples provided by the department or its agent. 1. Require a conservation practice that discontinues or modi-
(b) A laboratory operator shall cooperate with a reasonalfies cropping practices on existing cropland. In this paragraph,
review under par. (a). “existing cropland” has the meaning given in NR 151.09(4) (b).
(7) DENYING ORWITHDRAWING CERTIFICATION. (&) The depart- 2. Require a conservation practice that discontinues or modi-
ment maydeny, suspend, revoke or impose conditions on a certifies an existing livestock facility or operation. In this paragraph,
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“existing livestock facility or operation” has tingeaning given in manure storage system unless that person does all of the follow-
NR 151.095(5)(b). ing:

(b) Paragraph (a) does not apply twusrient management plan ~ (a) Submits an abandonment plan for approval by the county,
required under a permit for a manure storage system voluntadity, village or town. The abandonment plan shall comply with the
constructed by a landowner. waste facility closure provisions contained in the NRCS technical

(c) Paragraph (a) does not limit any of the following: guide, closure of waste impoundments standard 360 (June 2001).

1. Emergency or interim action taken in response to a pollu- () Obtains a permit for the abandonment.
tion discharge, to prevent or mitigate imminent harm to waters of (c) Complies with the approved abandonment plan under par.
the state. ().

2. County action under s. ATCP 50.16 (6) to suspend a |]andYote: An ordinance may apply the abandonment requirements under sub. (4) to
owner’s eligibility for farmland preservation tax credits, if thgny manure storage system, regardless of when that system was installed.

: i . For information on how to obtain NRCS technical guide standards, including any
landowner fails to comply with conservation standards undersgcondary standards incorporated by reference in those standafispeeeix G

ATCP 50.16 (1). (5) CounTy REVIEW. Before a county, city, village or town
3. Enforcement of an existing cost—share contract. adopts or amends a manure storage ordinance under s. 92.16,
History: CR-01-090: cr. Register September 2002 No. 5611@#f1-02. Stats., the county, city, village or town shall refer the proposed
] ordinance oamendment to the county land conservation commit-
ATCP 50.56 Manure storage systems; ordinance. tee and the county planning and zoning agency for review and

(1) GENERAL. A county, city, village or town may adopt an ordi-comment.

nance under s. 92.16, Stats., that establishes standards for manU{g) DEPARTMENTREVIEW, Before a county, city, village or town
storage systems. _ adopts or amends an ordinance under s. 92.16, Stats., the county,
(2) ContenTs. An ordinance adopted under s. 92.16, Statsity, village or town shall submit the ordinance to the department.
shall include all of the following: The department shall review the ordinance for consistency with
(a) The authority of the county, city, village or town to adoghis chapter. The department may ask the county, city, village or
the ordinance. town for information that it needs to perform the review.

(b) The purpose for the ordinance, and the findings thafiote: S,eg;-_%zlf’gég)_('-)’gta‘.&t Sentember 2002 No. 5611651-02
prompted the county, city, village or town to adopt the ordinance™*"°*"" - O Register september 0. 5611 :

(c). Definitions of significant terms used in the ordinance. ~ ATCP 50.58 Shoreland management; ordinance.
maNn?}fe' Ssgg::;gg (,)Arz(i:nF;r?((:)éSZ(l) includes relevant definitions that may be used |r(f) GENERAL. A county, city, village or town may adopt or amend
S a shoreland management ordinance under s. 92.17, Stats., with
(d) Construction provisions under sub. (3). department approval
(e) Abandonment provisions under sub. (4), if any. Note: This subsection does not limit the authority of a county, city, village or town
(f) Conditions, if any, under which the county, city, viIIage ofo adopt a shoreland management ordinance under other applicable law.
town may require the abandonment of a manure storage system(2) CONTENTS. An ordinance adopted under s. 92.17, Stats.,

(9) Provisions, if any, for monitoring the adequacy of manuf2!l include all of the following provisions:
storage systems, including the adequacy of related nutrient man¢a) The authority of the county, city, village or town to adopt
agement practices. the ordinance.

Note: The monitoring system may be applied to all manure storage systems, (h) The purpose for the ordinance, and the findings that
rega(l:)leslgro;\ﬁg?grt:sosrzIsgtssjmtsowgrrzli:f;ﬂzi administration includin%romptGd the county, city, village or town to adopt the ordinance.
. . : ' c) Definitions of significant terms used in the ordinance.
inspection and enforcement authority, appeal procedures, an({d) A description of the activities and geographical areas regu-

penalties for violating the ordinance. ated under the ordinance, including maps of the areas at a scale
o) rovisions, if any. related to the inital applcability anh 124,000 (one inch per 2,000 feet) or farger.

(i) The effective date of the ordinance (e) Soil and water resource management practices or com-

pliance standards required under the ordinance.

(3) ConsTRucCTIONPROVISIONS. An ordinance adopted under : . .
s. 92.16, Stats., shall prohibit any person from constructin %(rfl)s i?rrggi(ijrlérdeﬁr:gtrerdti\éeé?gmgn?:gd approving conservation

manure storage system unless that person does all of the follow- - . . L .
ing: (g) Provisions related to ordinance administration, including

. . Lo inspection and enforcement authority, appeal procedures, and
a dé%is?ﬁéaéﬁziﬁg’ﬁé?t from the county, city, village or town théJtenalties for violating the ordinance.

(b) Develops a nutrient management plan that complies ng\sg)ralzﬂ(t))\// 'gﬁﬂz' é}};ﬂ){;ngelated to the initial applicability and
s. ATCP 50.04 (3). . . : .
Note: A nutrient management plan, demonstrating that manure can be properly (') The effective date of the ordinance.
utilized, should be included with a permit application under par. (a). If the county, (3) COUNTY REVIEW. Before a county, city, village or town
city, village or town wants to monitor compliance with the nutrient management pl f
its ordinance ma¥ incluqe monitoring provisions:. under sub. (2)(9). ?golp;S S(:[ngtsan![?lgdcsoL?nt?lh2ir’g/la\zﬁagqea(r)]?t%me:ftlaﬂrlqel?;‘ntﬁz E)J;:Eer
() Complies \éwt_h e:ll of_;he following stanfdarlqls. dard sed ordinance or amendment to the county land conservation
1. NRCS technical guide waste storage facility standard 3{gmmittee and the county planning and zoning agency for review
(June, 2001). _ _ and comment.
2. NRCS technical guide manure transfer standard 634 (Janu(4) DEPARTMENTAPPROVAL. (a) A countygity, village or town

ary, 2002). _ may submit a proposed ordinance or amendment for department
3. Applicable DNR requirements under s. 281.65 (4) (9) Spprovalunder sub. (1). Except as provided in par. (c), the county,

Stats. city, village or town shall subméll of the following with the pro-
Note: For information on how to obtain NRCS technical guide standards, inclugosed ordinance or amendment:
pen;

ing any secondary standards incorporated by reference in those standards, see Appel .
dix G. 1. County comments under sub. (3), if any.

(4) ABANDONMENT PROVISIONS. An ordinance adopted under 2. A description of any public hearings held on the proposal,
s. 92.16, Stats., may prohibit any person from abandoningad a brief summary of hearing comments if any.

Register, October, 2004, No. 586



ATCP 50.58 WISCONSIN ADMINISTRATIVE CODE 348

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

3. A statement, by an attorney authorized to practice lawapplication, the department shall solicit a recommendation from
this state, saying that the attorney has reviewed the ordinanc®biR. The department shall issue its decision in writing, and shalll
amendment for compliance with applicable law under chs. 594dtate the reasons for its decision.

68, Stats. Note: The department may identify other concerns related to a proposed ordi-

: . nance, but will not formally approve or disapprove any ordinance provisions other
) (b) Except as provided in par. (c), th? department shall _ConStFm\ those identified by the local governmental unit under par. (a)2. The department
with DNR and the LWCB before approving a proposed ordinan@ees not assume responsibility for the affirmative review and approval of every pro-

or amendment under sub. (1). The department may approve a pigisn of every local regulation.

posed ordinance or amendment subject to conditions specified by¢) The department may approve a provision identified under

the department. If the department disapproves a proposed op@i- (a) 2. if the department finds that the provision is necessary

nance oamendment, it shall give written notice specifying its red0 achieve compliance with water quality standards under s.

sons. 281.15, Statsand that compliance cannot reasonably be achieved
Note: DNR reviews shoreland management ordinances and amendments to déyrless restrictive means.

mine whether they conflict with shoreland and shoreland-wetland zoning rules (d) The department may not review or approve individual per-

administered by the DNR under chs. NR 115 and 117. its or permit conditions under this subsection, except that the
(c) The department may approve a proposed ordinance am dartment may review standard permit conditions that are codi-

ment without consulting DNR or the LWCB, and without reviewg i, gjoca| regulation. The department may approve those cod-
ing any information under par. (a), if the department finds that t d conditions if they meet the standard for approval under par
amendment involves no significant legal or policy issues. ( :

c).
(.d) The department may approve a shoreland managemeaﬁstory: CR-01-090: cr. Register September 2002 No. 5611@#1-02.
ordinance or amendment proposed under s. 92.17, Stats., if the

department finds that the ordinance or amendment is consistent Subchapter VIIIl — Standards for Cost—-Shared
with this chapter and conforms to guidelines adopted by the Practices
department under s. 92.17, Stats.
(e) Whenever a county, city, village or town adopts a shorelandATCP 50.61 General standards for cost-shared
management ordance under s. 92.17, Stats., the county, city, vipractices. (1) COST-SHAREDPRACTICESMUST COMPLY. Cost—
lage or town shall file a certified copy of the adopted ordinansbared practices under this chapter shall comply with applicable

with the department. standards under this subchapter.
History: CR-01-090: cr. Register September 2002 No. 5611@#f1-02. (2) STANDARDS ADOPTED BY RULE. The department may not
. . . adopt, amend or repeal standards under this subcleyatept by
ATCP 50.60 Livestock operations; local regulation. rule.
(1) LOCAL REGULATIONS THAT EXCEED STATE STANDARDS; Note: Before the department adopts, amends or repeals a standard by rule, the

APPROVAL REQUIRED. (a) Except as provided in par. (b), no locadepartment will consider the recommendations of the standards oversight council, a
regulation may require nutrient management or other Consery@gjntarymulti—agency council that works to share technical information and coordi-

. . . . . nate technical standards among participating agencies. Before the department
tion practices for livestock operations that exceed the practi pts, amends or repeals a standard by rule, the department must noraibdf do

required under s. ATCP 50.04 unless the department or DMRfollowing (see s. 15.13, Stats., and ch. 227, Stats.):
approves those requirements under this section or NR 151.096.
Note: See s. 92.15, Stats. A person adversely affected by a local livestock regula-ATCP 50.62 Manure storage systems. (1) DerINI-
tion may oppose its adoption at the local level. The person may also challenge a lpgaNs. In this section:
regulation in court if the person believes that the local governmental unit has violated WA . . -
par. (a) or s. 92.15, Stats. A local governmental unit is responsible for analyzing the(@) “Animal feeding operation” means a feedlot or facility,
legaladequacy of its regulations, and may exercise its own legal judgment in deciddtiher than a pasture, where animals are fed, confined, maintained

whether to seek state approval under this section. or stabled for 45 days or more in any 12-month period. Two or

A local permit requirement does nby; itself violate par. (a). But permibndi- : : : :
tionscodified in a local regulation must comply with par. (a). If a local governmentgl]Ore animal feeding operations under common ownership or

unit routinely requires permit holders to comply withcodified conservation management constitute a single animal feeding operatory ibf
requirements that exceed state standards, those uncodified requirements may bQﬁébfoIIowing apply:

ject to court challenge under s. 92.15, Stats., and par.de)fastoregulatory enact- f .

ments. A local governmental unit may forestall a legal challenge by codifying stan- 1. The operations are adjacent.

dardpermit conditions and obtaining any necessary state approval under this section. 2. The operations use common plans acreage or systems to

The department will review codified regulations under sub. (2), but will not reviei/v
individual permits or uncodified permit conditions. andspread manure or other wastes.

(b) Paragraph (a) does not apply to any of the following: 3. Manure, barnyard runoff or other wastes are commingled
1. Local regulation of cropping practices that are not directly @ common storage facility prior to landspreading.
related to a livestock operation. (b) “Manure management system” means a system of one or

2. Local regulations enacted prior to October 1, 2002. THI&ore practices, facilities, techniques or measures used to prevent
doesnot limit the application of s. 92.15, Stats., to those local re@t reduce pollutants associated with manure. A “manure manage-
ulations. ment system” may include one or more of the following:

(2) DEPARTMENT APPROVAL. (a) To obtain department 1. A manure storage system. . .
approval under sub. (1) (a) for an existing or proposed regulation, 2. A barnyard runoff control system as defined in s. ATCP
the head of the local governmental unit or the chair of the lo&.64 (1).
governmental unit's governing board shall do all the following: 3. Nutrient management as defined in s. ATCP 50.78 (1).

1. Submit a copy of the regulation to the department and 4. Manure storage system closure as defined in s. ATCP 50.63

DNR. 1) (b).
2. ldentify the provisions of the regulation for which the local 5. Well abandonment as described in ch. NR 812.
governmental unit seeks approval. (c) “Manure storage facility” means one or more manure stor-

3. Submit documentation showing why the identified provage structures. “Manure storage facility” includes stationary
sions are needed to achieve compliance with water quality staquipment and piping used to load or unload a manure storage
dards, and why compliance cannot be achieved by less stringstnicture ifthe equipment is specifically designed for that purpose
provisions. and is an integral part of the facility. “Manure storage facility”

(b) Within 90 days after the department receives a complétees not include equipment used to apply manure to land.
application under par. (a), the department shall grant or deny thgd) “Manure storage structure” means a manure storage
requested approval. Before the department grants or deniesitiigoundment made by constructing embankments, excavating a
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pit or dugout, or fabricating a structure. “Manure storage struc- (i) A system capacity needed for a livestock population size for

ture” does not include equipment used to apply manure to langhich a WPDES permit application is required under s. NR
(e) “Manure storage system” means a manure storage facif§3.12(1) (a) or (b). The size of the livestock population shall be

and related practices needed for the environmentally safe storétg@sured in animal units according to s. NR 243.11 (2).

of manure at that facility. A “manure storage system” does not (4) MANURE STORAGE SYSTEMS; GRANT DISQUALIFICATION. A

include any of the following: county land conservation committee may not award a cost-share
1. A m||k|ng center waste control System. grant for a manure Storage SyStem if any of the fO"OWing apply
2. Nutrient management as defined in s. ATCP 50.78 (1). (&) The landowner intentionally aggravated a pollution dis-
3. A barnyard runoff control system as defined in s. ATC?harge from the animal feeding operatlon..

50.64 (1). (b) The landowner could prevent the discharge of pollutants
4. Equipment used to apply manure to land. through improved management practices at nominal cost.

(2) MANURE STORAGESYSTEMSELIGIBLE COSTS. A cost—share (c) The manure storage system will not achieve compliance

grant under s. ATCP 50.40 may reimburse any of the followif§th @Pplicable state and local regulations. .
costs related to a manure storage system: ~ (d) The landowner holds, or is required to apply forjsc@n-
(a) Costs to design or construct the system sin pollution discharge elimination system permit for the animal

b) Costs h dinstall fenci q fteding operation under s. 283.31, Stats.
pro(te)ct tﬁ: Zygtgrl:wrc ase and Install permanent fencing neede ?e) The landowner could have prevented the discharge of pol-

lutants by complying with an operations and maintenance plan

(c) Abandonment of the system if abandonment is requireddRuyiously agreed upon by the landowner and one of the follow-
meet water quality objectives. ing:

(d) Costs to repair, reconstruct or modify the system, or to 1 Tpe department.
abandon a related well, if all of the following apply:

1. The action is needed to meet water quality objectives. 3. DNR
2. The remaining portions of the system are fully operational. '

o ) . NRCS.
3. The landowner has made a substantial investment in the

. ; : ; -~ A(5) MANURE STORAGE SYSTEMS; DESIGN, CONSTRUCTION AND
§¥queon;if%réd will lose that investment if the system is not repaited . |\ e A cost-share grant under s. ATCP 50.40 may not

reimburse any costs related to a manure storage system unless all
(3) MANURE STORAGE SYSTEMS; INELIGIBLE COSTS. A COSt—  of the following conditions are met:

share grant wter s. ATCP 50.40 may not reimburse any of the fol- (a) The system capacity is necessary to store the manure pro-

lowing costs: . . duced bythe animal feeding operation over a normal period of 30
(@) Costs to design a manure storage system that is §pBe5 days, as verified by a nutrient management plan or an
installed. operation and maintenance plan.

(b) Costs to construct, modify or support a building. This para- (b) The system complies with well location requirements
graph does not apply to a modification that is essential for thgder s. NR 812.08.

installation of a manure storage system, or to the construction Of(c) If the manure storage facility is designed to be emptied

a roof pursuant to S'_ ATCP 50.84. _annually or semi—annually, manure from the system is incorpo-
(c) Costs for equipment used to apply manure to land, inclyded into the soil within 3 days after it is applied to land.

gc?uir;)]r%r(]elrj]rte spreaders, portable pumps and other nonstatlonarYd) No manure from the system is applied to frozen or saturated
) round.

. g
(d) Any manure storage system costs related to an animal feed, . . . .
ing operation if all of the manure from that operation could be () The system gompllgs with all of the folloyx{lng that apply:
applied to land according to the NRCS technical guide nutrient 1- NRCS technical guide waste storage facility standard 313
management standard 590 dated March, 1999, without causing’&he, 2001).
aggravating nonattainment of water quality standards. 2. NRCS technical guide manure transfer standard 634 (Janu-

Note: The NRCS technical guide nutrient management standard 590 (Maretry, 2002).

1999) isreproduced in Appendix D. The feasibility of applying manure to land under . . L
par. (d) will be determined in light of existing topographic, climatological and man- 3. NRCS technical gwde well decommlssmmng standard 351

agement factors. (April, 1999).
(e) Costs of removing or spreading manure from the system. 4. NRCS technical guide fencing standard 382 (November,
(f) Costs for more than one manure storage system for an a#99).

2. The county land conservation committee.

mal feeding operation. 5. NRCS technical guide heavy use area protection standard
(g) Costs for a manure storage system, to the extent that the@é (March, 2002).
costs exceed the cost of an equally effective alternative. 6. Other standards specified by the department.

(h) That portion of the system Capacity needed to accommoNote: For information on hpw to obtain NRCS techni(;al guide standards, includ-
date a significant increase in the base_ Iivest(_)(_:k populatio_n Sig%ér.wy secondary standards incorporated by reference in those standards, see Appen-
If the landowner chooses a system with additional capacity, the
cost-share grant will be prorated based on the eligible capaci

The following criteria shall be used in making the determinatiodsgtenfor 10 years unless the animal feeding operation is discon-
under this paragraph, as applicable: tinued.

1. The criteria used in s. NR 151.095 (5) (d) 2. d. to determineistory: CR-01-090: cr. Register September 2002 No. 5611@#1-02.
the size of the base livestock population.

2. The criteria used in s. NR 151.095 (5) (d) 2. d. to determineATCP 50.63 Manure storage system closure.

(f) The landowner establishes a nutrient management plan, and
rees to comply with that plan and maintain the manure storage

significant increases to the base livestock population. (1) DeriNiTIONS. In this section:
3. The calculation used in s. NR 243.11 (2) to measure animal(a) “Manure storage system” has the meaning given in s. ATCP
units. 50.62 (1) (e).
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(b) “Manure storage system closure” means permanently dis-(s) Waste transfer systems under s. ATCP 50.93.
abling and sealing a leaking or improperly sited manure storage(t) Waste water treatment strip under s. ATCP 50.94.
system. (u) Water and sediment control basins under s. ATCP 50.95.
(2) CosT-SHAREELIGIBILITY. = A cost-share grant under s. (v) Well decommissioning under s. ATCP 50.97.
ATCP 50.40 may reimburse costs to close a manure storage sys(z) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40

tem if any of the following conditions exist: may reimburse any of the following costs related to a barnyard

(a) Groundwater enters the manure storage system. runoff control system:

(b) The manure storage system is in contact with or mtercepts(a) Costs for system components under sub. (1) that are eligible
bedrock. _ ' for reimbursement under this subchapter.

(c) Manure has been discharged into surface or groundwatefp) Costs to establish permanent vegetative cover, or to pro-
as a result of an irreparable structural failure in the manure storggg temporary cover pending the establishment of permanent
system. ] ) _ cover. Thismay include costs for mulch, fertilizer, seed and other

(d) The county land conservation committee finds that continecessary materials.
ued use of the manure storage system is likely to result in resourcge) Costs for modification of a building that is essential for
degradation. installation ofthe barnyard runoff control system, or for construc-

(3) ELicIBLE cosTs. A cost-share grant under s. ATCP 50.4on of a roof pursuant to s. ATCP 50.84.
may reimburse any of the following costs related to the closure of(3) INELIGIBLE COSTS. A cost-share grant under §@P 50.40

a manure storage system: - may not reimburse any of the following costs:
(a) Costs to design and remove any constructed soil liner, con{a) Costs to design a barnyard runoff control system that is not
crete liner or membrane liner. installed.

(b) Costs to remove and dispose of soil saturated with manurep) Costs to construct a building.

(c) Costs for filling, shaping and seeding the site to provide (¢) Costs for equipment used to apply manure to land.
surface drainage away from the closed site. ) (d) Costs of a proposed practice, to the extent that those costs

(d) Costs to remove a manure transfer system, if any.  exceed the cost of an equally effective alternative.

may not reimburse the costs of removing or spreading manure th 4) BARNYARD RUNOFFCONTROL SYSTEMS;GRANT DISQUALIFI-

can be removed using conventional equipment and routine agriz, o\ “A county land conservation committee may not award a

cultural practices. cost-shargrant for a barnyard runoff control system if any of the
(5) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share following apply:

grantunder s. ATCP 50.40 may not reimburse any costs related to
the closure of a manure storage system unless the closure p

complies with NRCS closure of waste impoundments standar ge from the animal feeding operatlon._
360 (June 2001). (b) The landowner could prevent the discharge of pollutants

Note: For information on how to obtain NRCS technical guide standards, incluu'-“’ough improved management practices a_t nominal cost.
ing any secondary standards incorporated by reference in those standards, see Appef€) The barnyard runoff control system will not be adequate to
dix G. ; i i i ;
History: CR-01-000: cr. Register September 2002 No. 5611@f1-02. achieve compliance with appllc_able st_ate and local rggulatlons.
(d) The landowner holds, or is required to apply foriscdh-
ATCP 50.64 Barnyard runoff control systems. sin p_oIIution digcharge elimination system permit for the animal
(1) DeriniTION. In this section, “barnyard runoff control system’feeding operation under s. 283.31, Stats.
means a system of facilities or practices used to contain, divert(e) The landowner could have prevented the discharge of pol-
retard, treat or otherwise control the discharge of rirmffi out- lutants by complying with an operations and maintenance plan
door areas of concentrated livestock activity. A “barnyard rungffeviously agreed upon by the landowner and one of the follow-
control system” may include any of the following componenisg:
which is necessary to contain, divert, retard, treat or control sur- 1. The department.
face water runoff: ) 2. The county land conservation committee.
(@) Access roads or cattle crossings under s. ATCP 50.65. 3 pnNR.
(b) Animal trails and walkways under s. ATCP 50.66. 4. NRCS.
(c) Critical area stabilization under s. ATCP 50.69.

a) The landowner intentionally aggravated a pollution dis-

(5) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share

(d) Diversions under s. ATCP 50.70. grant may not reimburse any costs for a barnyard runoff control

(e) Heavy use area protection under s. ATCP 50.74. system unless all of the following conditions are met:

(f) Prescribed grazing under s. ATCP 50.80. (a) The system complies with applicable design, construction

(g) Waterway systems under s. ATCP 50.96. and maintenance standards under this subchapter.

(h) Livestock fencing under s. ATCP 50.75. (b) The landowner agrees to maintain the barnyard runoff con-

(i) Livestock watering facilities under s. ATCP 50.76. tro;fg’iﬁ?s’ :Phdetgﬁirqwu;{ 'gg d’:’r‘%nggggﬁga Fi)‘l,agigc:)encliur:[l%dd for 10

() Manure storage SySt.emS under s. ATCP 50.62 that g%ote: A barnyard runoff control system may include one or more of the pr.actices
needed to collect and contain barnyard runoff. listed inthis section. Standards for the listed practices are contained in other sections

(k) Nutrient management under s. ATCP 50.78. of this subchapter. Any of the listed practices may also be cost-shared in a project

. . . . . Cyvhich is not a barnyard runoff control project.
(L) Relocating or abandoning animal feeding operations undefjistory: CR-01-090: cr. Register September 2002 No. 5611@#1-02.

s. ATCP 50.81.
(m) Roofs under s. ATCP 50.84. ATCP 50.65 Access roads and cattle crossings.
(n) Roof runoff systems under s. ATCP 50.85 (1) DeriNniTioN. In this section, “access road or cattle crossing”
. . ) o means a road or pathway which confines or directs the movement
(o) Sediment basins under s. ATCP 50.86. l ; C ;
. . ivestock or farm equipment, and which is designed and
(p) Streambank anc_i shoreline protection under s. ATCP 50.§&ajled to control surface water runoff, to protect an installed
(q) Subsurface drains under s. ATCP 50.90. practice, to control livestock access to a stream or waterway, to
(r) Underground outlets under s. ATCP 50.92. stabilize a stream crossing, or to prevent erosion.
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(2) ELIGIBLE cOSTS. A cost—share grant under s. ATCP 50.40 Note: For information on how to obtain NRCS technical guide standards, includ-
may reimburse the cost of establishing an access road or C. ny secondary standards incorporated by reference in those standards, see Appen-
crossing if the access road or cattle crossing is needed to complystory: CR-01-090: cr. Register September 2002 No. 5611@#1-02.
with applicable state or local regulations.

(3) DESIGN,CONSTRUCTIONAND MAINTENANCE STANDARDS. A ATCP 50.68 Cover and green manure crop. (1) Der-
cost-shargrant under s. ATCP 50.40 may not reimburse the ca$TIoN. In this section, “cropland cover” means close-growing
of establishing an access road or cattle crossing unless all ofgr@sses, legumes or small grain grown for any of the following

following conditions are met: purposes:

(@) The access road or cattle crossing complies with all of the(a) To control erosion during periods when major crops do not
following that apply: furnish adequate cover.

1. NRCS technical guide access road standard 560 (March(b) To add organic matter to the soil.
1989). (c) To improve soil infiltration, aeration or tilth.

2. NRCS technical guide streambank and shoreline protec-(2) ELiGIBLE cosTs. A cost-share grant under s. ATCP 50.40
tion standard 580 (February, 1997). may reimburse costs to establish cropland cover on a field that

3. NRCS technical guide fencing standard 382 (Novembegntributes to water quality degradation when crop harvesting
1999). duringthe growing season leaves the field without enough residue

Note: For information on how to obtain NRCS technical guide standards, inclut® provide adequate surface runoff protection.
ing any secondary standards incorporated by reference in those standards, see Appe : ;
dx G, (3) INELIGIBLE COSTs. A county land conservation committee
dpay not, without prior department approval, provide cost-share

(b) The landowner agrees to maintain the access road or ¢ X '
crossing for 10 years unless farming operations on the affec%ﬁmz l;g?ﬁé ;rgzrsecnon and's. ATCP 50.82 for the same acreage

land are discontinued.

History: CR-01-090: cr. Register September 2002 No. 5611@#1-02. (4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
grant under s. ATCP 50.40 may not reimburse any costs to estab-
ATCP 50.66 Animal trails and walkways. (1) Derin-  lish cropland cover unless all of the following apply:
TION. In this section, “animal trail or walkway” means a travel lane (a) The cropland cover meets NRCS technical guide cover and
to facilitate movement of livestock. green manure crop standard 340 (May 1986).

(2) ELiGIBLE cosTs. A cost—share grant under s. ATCP 50.4(Q Note: For information on how to obtain NRCS technical guide standards, includ-
; i ; ; any secondary standards incorporated by reference in those standards, see Appen-
may reimburse the cost of establishing an animal trail or walkwg§ & v P Y PP

when necessary to comply with state or local regulations. (b) The landowner agrees to maintain the cover and green

(3) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share manure crop in each cropping season for which cost-sharing is
grant under s. ATCP 50.40 may not reimburse the cost of estghsyided.

lishing ananimal trail or walkway unless all of the following con-" History: CR-01-090: cr. Register September 2002 No. 5611@#1-02.
ditions are met:

(@) The animal trail or walkway complies with all of the fol- ATCP 50.69 Critical area stabilization. (1) DerINI-

lowing that apply: TIoN. In this section, “critical area stabilization” means planting
1. NRCS technical guide animal trails and walkways standatditable vegetation on erodible areas such as steep slopes, gullies
575 (April, 2002). and roadsides, so as to reduce soil erosion or pollution from agri-

. . . Itural nonpoint sources. “Critical area stabilization” may also
2. NRCS technical guide streambank and shoreline protec- : P h :
tion standard 580 (February, 1997). %Jclude treating areas that drain into bedrock crevices, openings

. . ! or sinkholes.
3. NRCS technical guide fencing standard 382 (November, (2) EuiciBLE cosTs. A cost-share grant under s. ATCP 50.40

1999). . OSt=sh ers. _
Note: For information on how to obtain NRCS technical guide standards, includ &Y reimburse the following critical area stabilization costs:

ing any secondary standards incorporated by reference in those standards, see Appef@) Costs to purchase and install permanent fencing around the
dix G. o ) ) critical area.
(b) The landowner agrees to maintain the animal trail or walk- (b) Costs to establish permanent vegetative cover, or to pro-

way for 10 years unless farming operations on the affected lafde temporary cover until permanent cover is established. This
are discontinued. may include costs for mulch, fertilizer and other necessary materi-

ATCP 50.67 Contour farming. (1) DeriNiTION. In this ' : : -
section, “contour farming” means plowing, preparing, planting (c) Preparatory shaping and smoothing operations.

and cultivating sloping land on the contour and along established(3) |NELIGIBLE COSTS. A cost—share grant under S.@P 50.40
grades of terraces or diversions. may not reimburse for the costs of planting trees intended for com-

(2) ELiciBLE cosTs. A cost-share grant under s. ATCP 50.481erCIaI harvest. h
may reimburse costs to establish a contour farming system (4) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share
inciuding necessary costs to remove obstacles. grant under s. ATCP 50.40 may not reimburse critical area stabi-
(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share lization costs unless all of the following conditions are met:

grant under s. ATCP 50.40 may not reimburse contour farm‘[‘;%v('a) The critical area stabilization complies with all of the fol-
ing that apply:

costs unless the contour farming system meets the followi ) ) . )
applicable standards: 1. NRCS technical guide critical area planting standard 342

(@) NRCS technical guide contour farming standard 330 (Méy'a%" 2000).

2002). . NRCS technical guide fencing standard 382 (November,
(b) NRCS technical guide obstruction removal standard 56899)- ] ] ]
(May, 2002). 3. NRCS technical guide field border standard 386 (May,

(c) NRCS technical guide standard wildlife upland habit£202)- _ o _
management standard 645 (July, 2000), if habitat management is4. NRCS technical guide livestock exclusion standard 472
used to mitigate the loss of habitat resulting from the installatiédine, 1983).
of contour farming. 5. NRCS technical guide mulching standard 484 (July, 1987).
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6. NRCS technical guide tree and shrub establishment starNote: For information on how to obtain NRCS technical guide standards, includ-

ing any secondary standards incorporated by reference in those standards, see Appen-
dard 612 (March, 2901). o g any Y P Y PP
7. NRCS technical guide sinkhole treatment standard 725(c) The landowner agrees to maintain the diversion for 10
(March, 2000). yearsunless farming operations on the affected land are discontin-

Note: For information on how to obtain NRCS technical guide standards, inclug;?%

ing any secondary standards incorporated by reference in those standards, see A| .
dig G.y v P y ' istory: CR-01-090: cr. Register September 2002 No. 5611 @ff1-02.

(b) The landowner agrees to maintain the critical area stabi-

lization practice for 10 years unless farming operations on the A1 ©P 50.71 Field windbreaks. (1) DEFINITION. In this
affected land are discontinued. section, “field windbreak” means a strip or belt of trees, shrubs or

History: CR-01-090: cr. Register September 2002 No. 5611@#1-02. grasses established or restored within or adjacent to a field, so as
to control soil erosion by reducing wind velocities at the land sur-

ATCP 50.70 Diversions. (1) DeriTion. In this section, face:

“diversion” means a structure installed to divert excess surface(2) ELIGIBLE CosTs. A cost-share grant under s. ATCP 50.40
runoff water to an area where it can be used, transported or 8y reimburse the cost of planting trees, shrubs or grasses to pro-
charged without causing excessive soil erosion. “Diversiotect farm fields from wind erosion.

includes a channel with a supporting earthen ridge on the lower(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost—share

side, installed across the slope with a self-discharging and ngrant under s. ATCP 50.40 may not reimburse field windbreak
erosive gradient. costs unless all of the following conditions are met:

(2) EuGIBLE cosTs. A cost—share grant under s. ATCP 50.40 (a) The windbreak is protected from destructive grazing.
may reimburse any of the following costs to establish a diversion () The windbreak complies with all of the following that
SyStem: app|y

(a) Costs to install a diversion, outlet, dike or subsurface drain. 1. NRCS technical guide fencing standard 382 (November,
Costs to install a subsurface drain may be reimbursed only if thggg).

drain is installed on sloping land where groundwater seeps to the , " NRcCS technical guide field windbreaks standard 392
surface and causes the land or land cover to lose its stability. (May, 1990).
(b) Costs to install pipes, underground outlets, or other struc- 3 NRCs technical guide livestock exclusion standard 472
turesneeded to deliver water to a ditch or dike, to promote a mc{fﬁme 1983).
even flow of water, or to protect outlets from erosion. Note: For information on how to obtain NRCS technical guide standards, includ-
(c) Costs for leveling and filling needed to install an effectivigg any secondary standards incorporated by reference in those standards, see Appen-
diversion system. dix G.
(d) Costs to remove obstructions, if necessary for the insta
tion of an effective diversion system. ued
(e) Costs to establish permanent vegetative cover, or to prO\“g%story: CR-01-090: cr. Register September 2002 No. 5611@1-02.
temporary cover until permanent cover is established. This may
include costs for mulch, fertilizer and other necessary materials. ATCP 50.72  Filter strips. (1) DEeriniTION. In this section:
() Fencing needed to protect a diversion from livestock. (a) “Filter strip” means an area of herbaceous vegetation that
(3) INELIGIBLE cosTs. A cost-share grant under S@P 50.40 separates an environmentally sensitive area from cropland, graz-
may not be used to install ditches or dikes that are designednig land or disturbed land. “Filter strip” does not include a waste-
drain orimpound water for later use, or that will be a part of a regwater treatment strip.
lar irrigation system. (b) “Wastewater treatment strip” has the meaning given in s.
(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share ATCP 50.94 (1).

grant under s. ATCP 50.40 may not reimburse any costs to estab(2) EvicieLE cosTs. A cost-share grant under s. ATCP 50.40
lish a diversion system unless all of the following conditions argay reimburse the following filter strip costs:

| _(c) The landowner agrees to maintain the windbreak for 10
kféarsunless farming operations on the affected land are discontin-

met: o (a) Permanent fencing to protect the filter strip.
_ (@) The diversion includes an adequate outlet that prevents erofh) Costs to establish permanent vegetative cover in the filter
sion. strip, or to provide temporary cover until permanent cover is

(b) The diversion complies with all of the following that applyestablished. fis may include costs for mulch, fertilizer and other
1. NRCS technical guide critical area planting standard 3#2cessary materials.

(May, 2000). (c) Costs to shape, smooth or prepare the filter strip before
2. NRCS technical guide diversion standard 362 (May, 2002gtablishing a permanent vegetative cover.
3. NRCS technical guide fencing standard 382 (November, (3) DESIGN,CONSTRUCTIONAND MAINTENANCE STANDARDS. A

1999). cost-share grant under s. ATCP 50.40 may not reimburse filter
4. NRCS technical guide grassed waterway standard 43P COSts unless all of the following conditions are met:
(April, 2002). (a) The filter strip complies with all of the following that apply:
5. NRCS technical guide lined waterway or outlet standard 1. NRCS technical guide critical area planting standard 342
468 (May, 2002). (May, 2000).

6. NRCS technical guide obstruction removal standard 500 2. NRCS technical guide fencing standard 382 (November,
(May, 2002). 1999).

7. NRCS technical guide subsurface drain standard 606 (Se8-3- NRCS technical guide field border standard 386 (May,
tember, 1989). 2002). . o .

8. NRCS technical guide underground outlet standard 620 4. NRCS technical guide filter strip standard 393 (January,
(May, 2002). 2001). | o |

9. NRCS technical guide wildlife upland habitat management 5. NRCS technical guide livestock exclusion standard 472
standard 645 (July, 2000), if habitat management is used to nfifiune, 1983).
gate the loss of habitat resulting from installation of a diversion. 6. NRCS technical guide mulching standard 484 (July, 1987).
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7. NRCS technical guide riparian forest buffer standard 391Note: For information on how to obtain NRCS technical guide standards, includ-
( January 200 1) ing any secondary standards incorporated by reference in those standards, see Appen-

dix G.
Note: For information on how to obtain NRCS technical guide standards, includ-

G
ing any secondary standards incorporated by reference in those standards, see Appekf) The landowner agrees to maintain the grade stabilization
dix G. structure for 10 years unless farming operations on the affected
(b) The landowner agrees to maintain the filter strip for lend are discontinued.
yearsunless farming operations on the affected land are discontintistory: CR-01-090: cr. Register September 2002 No. 5611 @ff1-02.
ued. .
History: CR-01-090: cr. Register September 2002 No. 5611@f1-02. ATCP 50.74 Heavy use area protection. (1) DEFINI-
TION. In this section, “heavy use area protection” means installa-

ATCP 50.73 Grade stabilization structures. (1) Der tion of surface material to control runoff and erosion in areas sub-
INITION.  In this section, “grade stabilization structure” meansJ§Ct 1o concentrated or frequent livestock activity. “Heavy use
structurewhich stabilizes the grade in a channel in order to proté¥i€a protection” may include establishing vegetative cover, or
the channel from erosion, or to prevent gullies from forming #pstalling surfacing materials such as concrete, compacted stone
advancing. A “grade stabilization structure” may include any 8f'd Stone fragments, or geotextiles.
the following: (2) EuiciBLE cosTs. A cost-share grant under s. ATCP 50.40

(a) Detention or retention structures such as dams, desiltmrgi’ercetiig“r?urse any of the following costs related to heavy use area

reservoirs, sediment basins and debris basins. p ) o
(b) Related structures such as channel linings, chutes, dg?/é?gmc%sgi L?;Ssﬂgg'ggsmgfrﬂa(ﬁ Inrgs?:ﬁLng;rdr;gpnOﬁscqsr:gr%l "

spillways or pipe drops. ecessary to facilitate ?emo)cal of marF])ure or to rgotect groa/ndwa
(2) EviGIBLE cOsTs. A cost-share grant under s. ATCP 50.4§'er_ y P g

may reimburse any.of the following: . ) . (b) Costs for installing a permanent vegetative cover, includ-

’ (?) C(:Ststto design, construct, repair or modify a grade Stain costs for mulch, fertilizer, seed and other necessary materials.

Ization structure. . - . (c) Costs for excavation, fill, grading and compacting.

(b) Costs for leveling and filling needed to install the structure. (d) Costs for fencing needed to contain livestock in any barn-
(c) Costs to establish permanent vegetative cover, or to prowggd runoff control system.

temporary cover until permanent cover is established. This may

include costs for mulch, fertilizer, seed and other necessary m (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A COSt-share
rials ' ' y nt under s. ATCP 50.40 may not reimburse the cost of heavy

. use area protection unless all of the following conditions are met:
(d) Costs for fencing to protect the structure.

(a) The practice complies with all of the following that apply:
(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share

grant under s. ATCP 50.40 may not reimburse any cost relategih;%i,' 2'\(1)38)8 technical guide critical area planting standard 342

a grade stabilization structure unless all of the following con

tions are met: 99
(@) The department pre—approves the structure in writing if t%e

embankment structural height is 15 to 25 feet, or the maximlggl

storage capacity is 15 t_o 50 acre-feet. Note: For information on how to obtain NRCS technical guide standards, includ-
(b) The structural height does not exceed 25 feet, and the masgany secondary standards incorporated by reference in those standards, see Appen-
mum storage capacity does not exceed 50 acre—feet. dix G. o
(c) DNR is notified and given the opportunity to conduct a fea- (tb) t.Th$ Iafgowner agljreesf to maintain E_he hea\% us; atreg
sibility study if the structure is adjacent to a navigable stream Ra{'r?deacrggis%ontizﬁgcris uniess tfarming operations on the ariecte
a stream supporting a fISh,ery' . . History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.
(d) The structure complies with all of the following that apply:

1. NRCS technical guide critical area planting standard 342 ATCP 50.75 Livestock fencing. (1) DerINITION. In this

2. NRCS technical guide fencing standard 382 (November,
9).
3. NRCS technical guide heavy use area protection standard
(March, 2002).

(May, 2000). section, “livestock fencing” means either of the following:
2. NRCS technical guide sediment basin standard 350 (Sep{a) Excluding livestock, by fencing or other means, in order to
tember, 1990). protect an erodible area or a practice under this subchapter.

3. NRCS technical guide diversion standard 362 (May, 2002). (b) Restricting, by fencing or other means, human access to
4. NRCS technical guide fencing standard 382 (Novemb&i&nure storage structures or other practices under this subchapter

19909). which may pose a hazard to humans.
5. NRCS technical guide obstruction removal standard 500 (2) ELIGIBLE cOSTS. A cost-share grant under s. ATCP 50.40
(May, 2002). may reimburse costs for livestock fencing, including the cost of

. . I designing and installing permanent fencing, gates and related
d g 4 1'\(‘)RS:S| teézggical guide grade stabilization structure stgilsyjces that are necessary to protect a practice, or to prevent deg-
ar (July, ). _ radation of waters of the state.
7. NRCS technical guide grassed waterway standard 4123y |\eyigigLe cosTs. A cost—share grant under £@P 50.40

(April, 2002). . o may not reimburse the costs for any of the following:
8. NRCS technical guide lined waterway or outlet standard (a) Electric fence energizers.

468 (May, 2002). . ) . (b) Portable fences and equipment used to contain or exclude
9. NRCS technical guide mulching standard 484 (July, 198\ }estock.
10. NRCS teChnica| guide subsurface dl’ain Standard 606((:) Fencingl gates or other equipment used primar”y for the
(September, 1989). purpose of segregating, handling or feeding livestock, rather than
11. NRCS technical guide underground outlet standard 6@fbtecting an erodible area or a practice under this subchapter.
(May, 2002). (4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
12. NRCS technical guide water and sediment control bagjrant under s. ATCP 50.40 may not reimburse livestock fencing
standard 638 (July, 2001). costs unless all of the following conditions are met:
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(@) The livestock fencing complies with all of the following (b) The landowner agrees to maintain the livestock watering

that apply: facility for 10years unless farming operations on the affected land
1. NRCS technical guide fencing standard 382 (Novembéf€ discontinued.
1999). History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.

2. NRCS technical guide livestock exclusion standard 472 o
(June, 1983) 9 ATCP 50.77 Milking center waste control systems.
Note: For information on how to obtain NRCS technical guide standards, inclu@) DEFlN_lTl_ONS' In this section: ) .
ing any secondary standards incorporated by reference in those standards, see Appefa) “Milking center waste” means waste water, cleaning ingre-

dix G. o ) _dients, waste milk or other discharge from a milking parlor or
(b) The landowner agrees to maintain the livestock fencipgjlkhouse.

practice for 10 years unless farming operations on the affecte
land are discontinued.
History: CR-01-090: cr. Register September 2002 No. 5611 @ff1-02.

d(b) “Milking center waste control system” means a system of
facilities or equipment designed to contain or control the dis-
charge of milking center waste.

ATCP 50.76 Livestock watering facilities. (1) Derr- (2) ELiGIBLE cosTs. A cost-share grant under s. ATCP 50.40
NITION.  In this section, “livestock watering facility” means amay reimburse any of the following costs related to a milking cen-
trough, tank, pipe, conduit, spring development, pump, well, B waste control system:
other device or combination of devices installed to deliver drink- (a) Costs to design, construct, repair or modify a milking cen-
ing water to livestock. ter waste control system, including costs for appropriate waste

(2) CoST-SHARE ELIGIBILITY. A cost-share grant under s.Pretreatment, waste storage and land irrigation equipment.
ATCP 50.40 may reimburse costs to establish a livestock watering(b) Costs for conduits, pumps and related equipment required
facility if the livestock watering facility is a necessary componeit¢ transfer milking center wastes, provided that the equipment is
of a prescribed grazing system funded under s. ATCP 50.80, adéligned and used for that sole purpose.

all of the following conditions are met: (c) Other milking center waste control measures, approved by
(a) The livestock watering facility will do one of the following:the department, that are needed to meet identified water quality

1. Prevent nonpoint source water pollution by replacing livébjectives. These measures may include conservation sinks, pre-

stock access to a stream or other natural drinking water sour&@oler water utilization systems, manifold cleaning systems, air
ectionsystems, wastewater treatment strips used with appropri-

2. Water livestock that are isolated from a natural drinkind!
water source by another conservation practice under this sfife. Waste pretreatment measures, recyclable water storage and
plumbing for automatic water and cleaning chemicals controls,

chapter. ) ’
b he i K . ility i hi flocculator systems, waste milk diverter valves and booster
(b) The livestock watering facility is necessary to ac IeVSumps for parlor floor cleaning.

water quality objectives. (3) INELIGIBLE cosTs. A cost—-share grant under @P 50.40

(c) Installing the livestock watering facility is less expensivg,ay ot reimburse any of the following costs related to a milking
than providing environmentally safe livestock access to a natué@?‘lter waste control system:

source of drinking water. (a) Costs for any system, component or practice that is not
(3) ELiGiBLE COSTSs. A cost-share grant under s. ATCP 50'491(?<eded to correct an identified water pollution hazard.

may reimburse the cost of designing and constructing a livestoc (b) Buildings or modifications to buildings. This paragraph

watering facility. i e X
does not apply to building modifications that are essential for the
(4) INELIGIBLE COSTS. A cost-share grant under §@P 50.40 jngiajiation of a milking center waste control system.

may not reimburse cogts for any of t.he foIIQW|ng: (c) Portable equipment for spreading milking center wastes
(&) More than one livestock watering facility when the need fB'hto land or incorporating those wastes into land.

more than one watering facility is created by the segregation or ) D A cost—sh
handling of livestock within a manure management system. Thig(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share

paragraph does not apply when the need for more than one Ig&Nt may not reimburse any costs related to a milking center
stock watering facility is created by the segregation or hand“m?s.te control system unless all of the following conditions are
of livestock within a prescribed grazing system. et: ] ) )

(b) A water supply used for purposes other than providing (a) The system complies with all of the following that apply:
drinking water to livestock. 1. The university of Wisconsin-extension pollution control

(c) Installing a livestock watering facility if there is a Iesgu'dte.f%: 'E'\l\'/‘_'n% center I‘I’V?Ste V\:atler_z‘la:nagﬁ_ment t(JUW t199‘tl)-
eXpenSive. way to water livestock, consistent with soil and Watﬁgr‘w%g'emegt is onefxilgr\:;lt%nﬂ?g due;?:rt(r:r?gnrt(,) tﬁglsgc?gt;nnll cIJ?gst?aletre] ga\c,iv?ﬁeer\elzvvéilseorr of
conservation goals. statutes.Copies may be purchased from the department or the universitigodiy

(5) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-—share sin—extension (UWEX Pu'b. No. A3592). For further information, see Appendix G.
grantmay not reimburse the cost of establishing a livestock water- 2. NRCS technical guide wastewater treatment strip standard

ing facility unless all of the following conditions are met: 635 (January, 2002).

(a) The livestock watering facility complies with all of the fol- 3. NRCS technical guide waste storage facility standard 313
lowing that apply: (June, 2001).

1. NRCS technical guide spring development standard 574 4. NRCS technical guide manure transfer standard 634 (Janu-
(May, 1987). ary, 2002).

2. NRCS technical guide watering facility standard 614 5. NRCS technical guide nutrient management standard 590
(April, 2002). (March, 1999).

. . . Note: The NRCS technical guide nutrient management standard 590 (March,
3. NRCS technical guide well standard 642 (April, 1999). 1999) is reproduced in Appendix D. For information on how to obtain other NRCS

4. NRCS technical guide pipeline standard 516 (April, zooszhnicatlhguidetstagdadrds, incIAuding gpyéecondary standards incorporated by refer-
nce in those standards, see Appendix G.

5. Chapter NR 812, related to well construction and pump (b) The landowner agrees to maintain the milking center waste

installation. e LI
Note: For information on how to obtain NRCS technical guide standards, inclug—omrOIsyStem for 10 years unless the milking operation is discon-

ing any secondary standards incorporated by reference in those standards, see Al .
dix G. History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.
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ATCP 50.78 Nutrient management. (1) DEFINITIONS. 3. Standards specified by the midwest plan servibegign-
In this section, “nutrient management” means controlling theg Facilities for Pesticide and Fertilizer Containment
amount, source, form, location and timing of plant nutrieMIWPS-37 (evised firstedition, 1995).
applications, includingpplication of organic wastes, commercial Note: For information on how to obtain technical standards incorporated by refer-

ili i i P e in subd. 1. or 3., including any secondary standards incorporated by reference
fertilizers, soil reserves and legumes, in order to provide plat¥= " standards, see Appentix .

nutrients while minimizing the movement of nutrients to surface (b) The landowner agrees to maintain the pesticide manage-

water and groundwater. ment practice for each cropping season for which cost-sharing is
(2) ELiGiBLE cosTs. A cost-share grant under s. ATCP 50.4Q,5vided.

may reimburse costs for nutrient management pres_crlbed N Bistory: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.

nutrientmanagement plan. A cost-share grant may reimburse any

of the following costs related to nutrient management: ATCP 50.80 Prescribed grazing. (1) DEFINITION. In
(a) Costs for soil and plant nutrient testing, including residu#lis section, “prescribed grazing” or “rotational grazing” means
nitrogen analysis. a grazing system which divides pastures into multiple cells, each

(b) Costs for nutrient analysis of manure and other orgarﬁ{:Wh'Ch is grazed intensively for a short period and then protected
waste rom grazing until its vegetative cover is restored.

’ i i Note: Prescribed grazing systems can prevent degradation resulting from other
(c) Costs to develop or revise a nutrient management plarpasturing practices. Prescribed grazing systems should replace summer dirt lots

(3) DESIGN AND MAINTENANCE. A cost-share grant under s.When they resultin water quality degradation.
ATCP 50.40 may not reimburse nutrient management costs undef2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40

this section unless all of the following conditions are met: ~ May reimburse the cost of replacing animal lots or pastures, or
ablishing a prescribed grazing system on croplands, that con-

. . . . t
(&) The nutrient management practice complies with NR&EB : . . > .
: : . ute sedinents, nutrients or pesticides to a water resource. This
technical guide nutrient management standard 590 dated Ma y include any of the following costs:

1999. . L
Note: The NRCS technical guide nutrient management standard 590 (March, (@) The cost to establish or repair livestock access lanes and

1999) is reproduced in Appendix D. stream crossings to prevent instability and erosion.
(b) The landowner agrees to maintain the nutrient manage-(b) The cost to establish permanent boundary and main pad-
ment practice in each year for which cost-sharing is provideddock fences. This may include perimeter fencing, lane fencing,
History: CR-01-090: cr. Register September 2002 No. 5611@f1-02. portable fencing and gates.

ATCP 50.79 Pesticide management. (1) DEFINITION. hay(/fglnghp?a%ct)?ntgt? establish good seeding stands for pasture and

In this section, “pesticide management” means controlling the . . . . .
! : P : d) The cost to establish a livestock watering facility. This ma
storage, handling, use and disposal of pesticides used in crop uzje pipeline and pasture watering systgms vt?//ells sprinyg

?;cté?r;:n:rzg%;o minimize contamination of water, air and no evelopments, and portable watering systems such as pumps,
9 9 ) 8ipes and tanks.

(2) ELiGIBLE COSTS. A cost-share grant under s. ATCP 50.4 (e) The costs for practices that would remediate streambank
may reimburse costs for pesticide management describ@esn agﬁ?,sion and streambank habitat degradation
ticide management plan. A cost-share grant may reimburse . ) .
of the foIIOV\%ng costg related to pesticidg managgment: (f) The costs for practices that would exclude livestock from
. . . woodlands, sensitive wildlife habitat and recreational lands.
(a) Costs for integrated pest management field scouting.

bY Costs o devel ; icid ¢ ojan(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
(b) Costs to develop or revise a pesticide management plajlant nder s. ATCP 50.40 may not reimburse prescribed grazing
(c) Costs for spill control facilities, including any of the fol-costs unless all of the following conditions are met:

lowing facilities that are needed: ~ (a) The prescribed grazing practices comply with all of the fol-

1. Aliquid-tight, reinforced concrete pad for a pesticide miowing that apply:

Ing area. _ . o 1. NRCS technical guide critical area planting standard 342
2. Water—tight walls or perimeter flow diversion structures tivay, 2000).

convey spills or contaminated water from a pesticide mixing area » NRCS technical guide pasture and hayland planting stan-

toa sump. . . dard 512 (March, 1992).
3. Perimeter flow diversion structures needed to convey sur- 3 NRCS technical guide livestock exclusion standard 472
face water away from a pesticide mixing area. (June, 1983).

4. A shallow sump collection area capable of storing spills, 4. NRCS technical guide streambank and shoreline protec-
rinsate, walswater and precipitation that may leak or fall on a pegipn standard 580 (February, 1997).

ticide mixing pad. o 5. NRCS technical guide heavy use area protection standard
5. Roof structures and walls to protect a pesticide mixing argg1 (March, 2002).
6. Pesticide mixing area approach ramps. 6. NRCS technical guide prescribed grazing standard 528A
7. Water supply systems needed for a pesticide mixing aréapril, 1998).
8. Sump pump alarm and recovery systems for a pesticide 7. Guidelines specified in “pastures for profit: a guide to rota-
mixing area. tional grazing,” published by the university of Wisconsin—exten-

(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share Sion, August 1994. - _ _ o
grant under s. ATCP 50.40 may not reimburse pesticide managelote: Copies of “pastures for profit: a guide to rotational grazing” are on file with
. . C . " aﬂe department, the secretary of state and the revisor of statutes. Copies may be pur-
mentcosts under this section unless all of the following conditiongased from the department or from the university of Wisconsin—extension (UWEX

are met: Pub. No. A3529). For further information, see Appendix G.

(@) The cost-shared practice complies with all of the following 8. NRCS technical guide animal trails and walkways standard
that apply: 75 (April, 2002).

1. NRCS technical guide pest management standard 595 9. Standards for livestock watering facilities specified under
(January, 1991). s. ATCP 50.76.

- o : ote: For information on how to obtain NRCS technical guide standards, includ-
2. Pesticide mixing and loading standards under subch. Vi”é\‘any secondary standards incorporated by reference in those standards, see Appen-

of ch. ATCP 29. dix G.

Register, October, 2004, No. 586



ATCP 50.80 WISCONSIN ADMINISTRATIVE CODE 356

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(b) The landowner agrees to maintain the prescribed grazing 2. The cost-share grant does not exceed the appraised value
system for 10 gars unless farming operations on the affected lanélthe buildings and associated facilities at the current site, or 70%

are discontinued. of the costs of the replacement buildings and associated facilities,
History: CR-01-090: cr. Register September 2002 No. 5611@#1-02. whichever is less.
] ) ) 3. The relocation will not cause a violation of ATCP 50.04.
_ ATCP 5_0.81 Relocating or abandonlng ar]lmal feed- ~ Note: Cost-share grants under this section are subject to the limitations specified
ing operations. (1) DerINITIONS. In this section: in's. ATCP 50.42.

(@) “Abandonment” means discontinuing an animal feeding (4) INELIGIBLE COSTs. A cost-share grant under S@P 50.40
operation in order to prevent surface water or groundwater pollday not reimburse any costs to reestablish an animal feeding
tion from that animal feeding operation. operation that has been abandoned under this section.

(b) “Animal feeding operation” means a feedlot or facility, (5) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
other than a pasture, where animals are fed, confined, maintaig&nt may not reimburse the cost of relocating or abandoning an
or stabled for 45 days or more in any 12-month period. Two @himal feeding operation unless all of the following apply:
more animal feeding operations under common ownership or(a) The relocation or abandonment complies with the NRCS
common management constitute a single animal feeding opeeghnical guide standards for the conservation practices in this

tion if any of the following apply: subchapter.
1. The operations are adjacent. (b) The landowner agrees to maintain the relocated operation,
2. The operations use common plans, acreage or systemiéaay, for 10 years unless farming operations on the affected land
landspread manure or other wastes. are discontinued.

3. Manure, barnyard runoff or other wastes are commingled'ist"y: CR-01-090: cr. Register September 2002 No. 5611@#f1-02.
in a common storage facility prior to landspreading. ATCP 5082 Residue management. (1) DEFINITON. In

c) “Relocation” means discontinuing an animal feeding. . SO .o : L
opérzﬂion at one site and commencing tha?t operation at a suita&i'l@ section, r_eS|due management” means qny of the f°”9W'“9-
alternate site in order to minimize the amount of surface water or(2) Preparing land surfaces for the planting and growing of
groundwater pollution from that animal feeding operation.  cropplants using methods that result in a rough land surface which

(2) COST-SHARE ELIGIBILITY. A cost-share grant under sls covered in varying degrees by vegetative residues of a previous

ATCP 50.40 may reimburse costs incurred for the perman&fhP: and which provides a significant degree of resistance to soil

relocation or abandonment of animal feeding operation if all of erosion by rgmdrop impact, ;urface water runoff or wind. .
the following conditions are met: (b) Planting crop seeds in a narrow slot or a narrow strip of

(a) The department or the county land conservation commit i lgd soil, in order to maintain residue cover and avoid disturbing

finds that relocation or abandonment is the most practical antf entire soil surface.

cost—effectivavay to achieve compliance with state or local regu- (2) ELIGIBLE cosTs. (a) A cost-share grant under s. ATCP
lations. 50.40 may reimburse costs for any of the following residue man-

(b) The department approves the relocation or abandonm@@gment practices:
plan. 1. No-till practices.

(c) The landowner agrees, in a covenant that runs with the land, 2. Chisel plowing.
that no person may reestablish an animal feeding operation at that3. Disking.
siteunless the department determines that the reestablished operaz,  Tijjl—planting practices.
tion complies with ATCP 50.04. The department may waive this 5

requirement if the department finds that the covenant is unneces- " Other, S|m|Iar.pract|ces. )
(b) For cost—sharing purposes, the cost of residue management

ctices shall be based on prevailing prices charged by providers

register of deeds for each county in which the property is locat® .custom residue management services in the surrounding area.

(3) ELIGIBLE cOsTs. A cost-share grant under s. ATCP 50.4Q (3) INELIGIBLE cosTs. A cost—-share grant may not reimburse

may reimburse any of the following costs to relocate or abandgfeLS fofr bort]h this practice and ﬂ“e cover and green manure crop
an animal feeding operation: practicefor the same acreage in the same yeidinout department

; roval.
(a) Costs to install manure management systems and otEI'"llF()eE4 D A cost—shar
conservation practices under this subchapter at a new site, g&) DESIGN.CONSTRUCTIONAND MAINTENANCE. A COSt-share
authorized under this chapter. grant under s. ATCP 50.40 may not reimburse residue manage-
- L ment costs unless all of the following conditions are met:
(b) Costs to abandon and rehabilitate the current site, including . . .
(&) Land subject to residue management is protected from ero-

costs for any of the following: . ; ) .
. . fenci bunks. i ion from the time of harvest until after the next planting. Protec-
" 1. Removing f_oncretek fpa\él_ng, encing, ug st,m:vestoct n may be provided by a cover crop residue, temporary cover or
ousing structures, livestock feeding structures and ob®#UC-  5qther approved practic@he residue, temporary cover or other

sary.
(d) The covenant under par. (c) is recorded in the office of tR

tions. . o . . approved practice shall cover at least 30% of the land.
2. Grading and establishing vegetation on the site. (b) On lands with slopes greater than 6%, all tillage and plant-
3. Excluding livestock from the site. ing operations are performed as nearly as practicable on the con-
4. Abandoning wells on the site. tour or parallel to terraces.
(c) Costs to move buildings and other structures. (c) The residue management complies with all of the following
(d) Costs to transport animals to a site in this state that is AgPlicable standards:

on the same farm, up to a maximum of $5,000. 1. NRCS technical guide residue management, no till and

(e) Costs for livestock buildings and associated facilitie$fip till standard 329A (May, 1998).
needed to maintain the transferred livestock at the new site if all 2. NRCS technical guide residue management, muich till

of the following apply: standard 329B (May, 1998).
1. The department determines that the relocation is necessary3. NRCS technical guide residue management, seasonal stan-
to comply with ATCP 50.04 and is cost-effective. dard 344 (May, 1998).
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Note: For information on how to obtain NRCS technical guide standards, includ- (b) “Wall” means a vertical expanse in which more than 50%
ing any secondary standards incorporated by reference in those standards, see AB;fem-e opening from eave to floor or ground is Composed of a solid

dix G. oy . g . s
(d) The landowner agrees to maintain the residue managenpe%dmg material. The building material need not be rigid.

practice for each cropping season for which cost-sharing is pro-(2) COST-SHARE ELIGIBILITY. ~ A cost-share grant under s.
vided. ATCP 50.40 may reimburse the cost of constructing a roof if the

History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02. county land conservation committee finds that the roof construc-
tion is the most practical and cost-effective way to achieve com-

ATCP 50.83 Riparian buffers. (1) DeriniTion. In this ~ Pliance with state or local regulations.
section, “riparian buffer” means an area in which vegetation is (3) ELIGIBLE cosTs. A cost—share grant under s. ATCP 50.40
enhanced or established to reduce or eliminate the movemenmafy reimburse the cost of designing and constructing a roof, over
sediment, nutrients and other nonpoint source pollutants to a&mnexisting or relocated animal lot or manure storage structure,
adjacent surface water resource or groundwater recharge arethabis necessary to prevent barnyard runoff or discharges from a
protectthe banks of streams and lakes from erosion, and to prot@gtnure storage structure.

fish habitat. (4) INELIGIBLE cosTs. A cost-share grant under §.@P 50.40
(2) EucIBLE cosTs. A cost—share grant may reimburse any afay not reimburse any of the following:
the following costs: (@) Costs to install walls or to enclose a roofed area.
(a) Permanent fencing to protect a riparian buffer. (b) Costs to design or construct a building or structure other

~ (b) Costs to establish or enhance permanent vegetative cdban a roof.
in a riparian buffer, or to provide temporary cover until permanent (¢) Costs to install a roof over feed storage, machinery storage
cover iIs est{_:\bllshed. This may include costs for _mulch, fertl'lZQﬁ; animal housing areas, except as provided in sub. (3)
seed, seedling trees and other necessary maFerlgls. (5) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share
(c) Costs to shape, smooth or prepare the riparian buffer befgggntunder s. ACP 50.40 may not reimburse the cost of installing

establishing a permanent vegetative cover. ~aroof unless all of the following conditions are met:
_ (d) Costs for land removed from agricultural production to (a) The rootomplies with the american society of agricultural
install a riparian buffer. engineers engineering practice number 288.5, January 2001 edi-

(3) DESIGN,CONSTRUCTIONAND MAINTENANCE STANDARDS. A tion.

cost-shargrant may not reimburse riparian buffer costs unless allNote: Copies of ASAE EP 288.5 (January, 2001) are on file with the department,
of the foIIowing conditions are met: the secretary of state and the revisor of statutes. Copies may be obtained from the
) department. For more information, see Appendix G.

. (ar)] The r:p_arian buffer system complies with all of the follow- ) The roof structure has §iafent ventilation to protect farm
ing that apply: operators, livestock and the roof.

1. NRCS technical guide critical area planting standard 342 .y The roof and supporting structure are constructed of mate-

(May, 2000). _ _ _ rials with a life expectancy of 10 years or more.
1993 NRCS technical guide fencing standard 382 (November, 4y The jandowner agrees not to establish additional outdoor
)- ) ) ] animal lots on thsite for the duration of the cost-share agreement
3. NRCS technical guide field border standard 386 (Maphaintenance period, except with adequate runoff control prac-
2002). _ o _ tices approved by the department.
4. NRCS technical guide filter strip standard 393 (January, (e) The landowner agrees not to convert a roofed animal lot
2001). structure, cost-shared under this chapter, for use other than as an
5. NRCS technical guide livestock exclusion standard 42himal lot.
(June, 1983). (f) The landowner agrees to maintain the roof for 10 years

6. NRCS technical guide mulching standard 484 (July, 198tnless farming operations on the affected land are discontinued.
7. NRCS technical guide riparian forest buffer standard 391History: CR-01-090: cr. Register September 2002 No. 5611@f1-02.
(January, 2001).

8. NRCS technical guide shoreland habitat standard 64?11A_ATCP_ 50.85 Roof runoff systems. (1) DEFINITION. In
(July, 2001). this section, “roof runoff system” means facilities for collecting,

. . _— . controlling, diverting, and disposing of precipitation from roofs.
stangda’r\(IJIRG(ilSSt(eJCurImICZ%()g(;J)lde wildlife upland habitat managemeﬂ?“roof runoff system” may include gutters, downspouts, ero-
o uly, : ) ) ) ) gion—resistant channels, subsurface drains and trenches.
Note: For information on how to obtain NRCS technical guide standards, includ-
ing any secondary standards incorporated by reference in those standards, see Appe(2) ELIGIBLE COSTS. A cost—share grant under s. ATCP 50.40
dix G. o o may reimburse the cost of designing and constructing a roof run-
(b) The landowner agrees to maintain the riparian buffer for df system as part of a barnyard runoff control system or manure
yearsunless farming operations on the affected land are discontéterage system if the roof runoff system is necessary to prevent
ued. roof runoff from flowing across areas of concentrated manure.

History: CR-01-090: cr. Register September 2002 No. 5611@f1-02. (3) INELIGIBLE COSTS. A cost-share grant under @P 50.40
. ) may not reimburse costs for structures that divert water to areas
ATCP 50.84 Roofs. (1) DeriniTions. In this section: not adequately protected from erosion.
(&) “Roof” means a weather—proof covering that shields an (4) pesien, conSTRUCTIONAND MAINTENANCE. A cost-share
animal lot or manure storage structure from precipitation, apghntunder s. ACP 50.40 may not reimburse the cost of installing
includes the structure supporting that weather—proof coveringoof runoff system unless all of the following conditions are met:

“Roof” does not include, except in the case of a manure storage, a) The roof runoff system complies with all of the followin
structure, a covering over an enclosed structure if the sum of é Y P 9

length of the walls of the structure exceeds 50% of the perime gt apply: . )

of the covering. If a structure includes 2 or more square or rectan- 1. NRCS technical guide roof runoff structure standard 558
gular areas, the ratio of wall length to covering perimeter shall béine, 2002).

separately calculated for each square or rectangular area, exclud2. NRCS technical guide underground outlet standard 620
ing common sides. (May, 2002).
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Note: For information on how to obtain NRCS technical guide standards, inclutions may include the diversion of runoff around a sinkhole, or the
ing any secondary standards incorporated by reference in those standards, see AHW’Fé‘r'ation of a sinkhole by excavation. cleanout. filter treatment

dix G. . A
(b) The landowner agrees to maintain the roof runoff syste?ﬁa“ng or refilling.

for 10 years unless farming operations on the affected land are dist2) ELIGIBLE COSTS. A cost—share grant under s. ATCP 50.40
continued. may reimburse any of the following costs related to sinkhole treat-
History: CR-01-090: cr. Register September 2002 No. 5611@1-02. ment:
) ) ) (a) Costs for the design and construction of a grassed waterway
ATCP 50.86 Sediment basins. (1) Derinmion. Inthis  or diversion to direct surface runoff around a sinkhole.
section: _ _ _ (b) Costs for the design and construction of a grassed water-
(a) “Sediment basins” means permanent basins that reduceviag or diversion to direct surface runoff around a geologic
transport of waterborne pollutants such as eroded soil sedimelfpression to prevent the formation of a sinkhole.

debris and manure sediment. Sediment basins may include core) Costs for the design and construction of a modification to

tainmentwalls or berms, pickets or screens to filter debris, orifices sinkhole for the purpose of protecting groundwater resources
or weirs to control discharge, and conduits to direct runoff to tre@tom contamination.

ment or discharge areas. - (3) INELIGIBLE COSTS. A cost-share grant under §.@P 50.40
_(b) "Maximum storage capacity” means the volume of watehay not reimburse costs for any system, component or practice
in acre—feet, capable of being stored behind a dam at maximifgt is not needed to correct an identified water pollution hazard.
waterelevation without overtopping any part that is not part of the (4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share

spillway system. grantunder s. ATCP 50.40 may not reimburse any costs related to

(2) EviciBLE cosTs. A cost-share grant under s. ATCP 50.4@jnkhole treatment unless all of the following conditions are met:
may reimburse the cost of designing and constructing a sedimen

basin, including costs for heavy use area protection, livestock
fencing, filter strips, waste transfer, underground outlets, and crit-
ical area plantings. ('March, 2000). . . . .

(3) INELIGIBLE COSTS. A cost-share grant under S@P 50.40 2. NRCS technlc_al gwd_e diversion standard 362 (May, 2002).
may not reimburse the costs for any of the following: 3. NRCS technical guide grassed waterway standard 412

: : : {LApril, 2002).
(a) Basins with a structural helght of more than 25 feet or ngﬁNote: For information on how to obtain NRCS technical guide standards, includ-

Ea) The treatment complies with all of the following that apply:
1. NRCS technical guide sinkhole treatment standard 725

a maXimum storage CaPaCity of more than 50 acre—.feet. ing any secondary standards incorporated by reference in those standards, see Appen-
(b) Basins whose failure may endanger human life, or realdtG. o )
personal property. (b) The landowner agrees to maintain the sinkhole treatment

(4) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share for 10 years unless farming operations on the affected land are dis-

grantunder s. ACP 50.40 may not reimburse the cost of installin@or!tinu?d- _ )
a sediment basin unless all of the following conditions are met; History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.

(a) Filter strips or buffers are used to filter any discharge from ATcp 50.88 Streambank and shoreline protection.

the sediment basin. o _ (1) DeriniTioN.  In this section, “streambank and shoreline
(b) The sediment basin complies with all of the following thajrotection” means using vegetation or structures to stabilize and

apply: protect the banks of streams, lakes, estuaries or excavated chan-
1. NRCS technical guide critical area planting standard 342Is against scour and erosion, or to protect fish habitat and water

(May, 2000). quality from degradation due to livestock access.
2. NRCS technical guide sediment basin standard 350 (Sep{2) ELIGIBLE cosTs. A cost—share grant under s. ATCP 50.40

tember, 1990). may reimburse any of the following costs related to streambank
3. NRCS technical guide manure transfer standard 634 (Ja@id shoreline protection:

ary, 2002). @) Costs for permanent fencing to protect streambanks and
4. NRCS technical guide fencing standard 382 (Novembéhorelines from damage by livestock.

1999). ~ (b) Costs to install rock riprap. Wood chunks, unsorted demo-
5. NRCS technical guide wastewater treatment strip standif@n material, brick, plaster, blacktop and other materials that

635 (January, 2002). may produce leachates may not be used as riprap. A cost-share

6. NRCS technical guide heavy use area protection standgt}@m may reimburse costs for rock and timber riprap used to

561 (March, 2002) establisHish habitat as part of a streambank and shoreline protec-
X . . ian scheme, provided that reimbursement for fish habitat does not
7. NRCS technical guide underground outlet standard 6 @ceed 25% of the cost-share grant
(May, 2002). Note: Lunker structures, or rock and timber riprap, are sometimes used to create
8. Wisconsin DNR conservation practice standard 1001, wigh habitat.
detention basin, dated June 1999. (c) Costs to shape streambanks or shorelines before installing

Note: Copies of the DNR conservation practice standard 1001 are on file with peotective plantings or structures.

departmentthe secretary of state, and the revisor of statutes. Copies may be obtaine : : -
from DNR or the department. For more information, see Appendix G. (td) . COStS to construct or modify stream crossings that will
Note: For information on how to obtain NRCS technical guide standards, inclufinimize disturbance of the stream channel and banks.
ing any secondary standards incorporated by reference in those standards, see Appe(*e) Costs to establish permanent vegetative cover, or to provide
dix ?c) The landowner aarees to maintain the sediment basin EmPorary cover until permanent cover is established. This may
g i I(SEIude costs for mulch, fertilizer and other necessary materials.

%8n3t/§$r:dllmless farming operations on the affected land are (f) Costs for water pumps or other facilities that deliver water
History: CR-01-090: cr. Register September 2002 No. 5611@#1-02. to livestock so that livestock can be excluded from surface waters.
Well construction costs may not be reimbursed under a cost-share
ATCP 50.87 Sinkhole treatment. (1) Derinimion. In - grant unless wel! construction is the most cost-effective way to
this section, “sinkhole treatment” means modifying a sinkhole, 8eliver water to livestock.
the area around a sinkhole, to reduce erosion, prevent expansio(8) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share

of the hole, and reduce pollution of water resources. Modificgrant under s. ATCP 50.40 may not reimburse costs for stream-

Register, October, 2004, No. 586



359 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 50.91

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

bank or shoreline protection unless all of the following conditions (3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost—share
are met: grant may not reimburse the cost of establishing a subsurface
(a) The streambank or shoreline protection complies with &liain unless all of the following conditions are met:
of the following that apply: (a) The subsurface drain is a hecessary component of a manure
1. NRCS technical guide critical area planting standard 3aorage system, barnyard runoff control system or erosion control
(May, 2000). system.
2. NRCS technical guide fencing standard 382 (November, (b) The subsurface drain complies with all of the following that
1999). apply:
3. NRCS technical guide streambank and shoreline protec- 1. NRCS technical guide subsurface drain standard 606 (Sep-
tion standard 580 (February, 1997). tember, 1989).

4. NRCS technical guide tree and shrub establishment stan-2. NRCS technical guide underground outlet standard 620
dard 612 (March, 2001). (May, 2002).

5. NRCS technical guide heavy use area protection standariipte: For information on how to obtain NRCS technical guide standards, includ-
561 (March 2002). ing any secondary standards incorporated by reference in those standards, see Appen-

dix G.
Note: For information on how to obtain NRCS technical guide standards, includ-

ing any secondary standards incorporated by reference in those standards, see Appek) The landowner agrees to maintain the subsurface drain for

dix G. 10 years unless farming operations on the affected land are dis-
(b) DNR pre—approves the streambank or shoreline protectigantinued.

project in writing if the project will create banks higher than 15 History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.

feet, measured from the stream or lake bed.

(c) The landowner agrees to maintain the streambank or shoreATCP 50.91 Terrace systems. (1) DEFINITION. In this
line protection for 10 years unless farming operations on tRgction, “terrace system” means a system of ridges and channels
affected land are discontinued. installed on the contour with a non—-erosive grade and suitable
History: CR-01-090: cr. Register September 2002 No. 5611 @ff1-02. spacing.

_ _ _ (2) EuiciBLE cosTs. A cost-share grant under s. ATCP 50.40
ATCP 50.89 Strip—cropping. (1) DeriNniTioN. In this  may reimburse any of the following costs related to a terrace sys-
section, “strip—cropping” means growing crops in a systematiem:
strip arrangement in which strips of grass, legumes or other closqa) Costs to install the system, including necessary costs for

growingcrops are alternated with strips of clean tilled crops or farﬁ'ecessary leveling, filling and obstruction removal.

low, and in which all of the stri r lish n th ntour . .
ow, and ch all of the strips are established on the contou (b) Costs to purchase and install necessary underground pipe

or across a slope to reduce water or wind erosion. utlets and other necessary mechanical outlets
(2) EuiciBLE cosTs. A cost-share grant under s. ATCP 50.48 y )

may reimburse the cost of establishing a strip-cropping system (¢) Costs to modify an ineffective system, unless the system
including costs for the necessary removal of obstructions. has been rendered ineffective because of changes in cropping pat-

(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost—share o' OF equipment usage. _
grant under s. ATCP 50.40 may not reimburse the cost of estap{d) Costs to establish permanent vegetative cover, or to pro-
lishing a strip—cropping system unless all of the following condide temporary cover until permanent cover is established. This

tions are met: may include costs for mulch, fertilizer and other necessary materi-
(a) The strip—cropping operations are performed, to the maQI-S'
mum extent feasible, on the contour. (3) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share

(b) The strip—cropping system complies with all of the followdrant may not reimburse terrace system costs unless allfof-the
ing that apply: lowing conditions are met:

1. NRCS technical guide obstruction removal standard 500 (a) The terrace system includes a stable outlet or waterway of

(May, 2002). adequate capacity.

2. NRCS technical guide stripcropping, contour standard 5g5(b) The terrace system complies with all of the following that
(July, 1987). apply:

3. NRCS technical guide stripcropping, field standard 586 1. NRCS technical guide critical area planting standard 342
(August, 1983). (May, 2000).

4. NRCS technical guide stripcropping, wind standard 589 2. NRCS technical guide grassed waterway standard 412
(July, 1987). (April, 2002).

Note: For information on how to obtain NRCS technical guide standards, includ- 3. NRCS technical guide lined waterway or outlet standard
ing any secondary standards incorporated by reference in those standards, see A| -
maan B8 (May, 2002).

() The landowner agrees to maintain the strip—cropping for 10 4- NRCS technical guide obstruction removal standard 500
years unless farming operations on the affected land are discorffiay, 2002).
ued. 5. NRCS technical guide terrace standard 600 (September,
History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02. 1990).

) ) 6. NRCS technical guide subsurface drain standard 606 (Sep-
ATCP 50.90 Subsurface drains. (1) DErINITION. Inthis  tember, 1989).

section, “subsurface drain” means a conduit installed below the 7. NRCS technical quide underaround outlet standard 620

surface of the ground to collect drainage water and convey it tf’l\fl"a ) 2002) 9 9

suitable outlet. 4 NR : hnical auid d sedi | basi
(2) EuciBLE cosTs. A cost-share grant under s. ATCP 50.4 8 €S technical guide water and sediment control basin

0]
may reimburse the cost of designing and constructing a subst _ndgrd 638 (J‘_J'y' 2001). ) ) . .
face drain as part of a manure storage svstem. barnvard ru te: For information on h(_)W to obtain NRCS technlgal guide standards, includ-
p . ge sy ’ y % ny secondary standards incorporated by reference in those standards, see Appen-
control system, or erosion control system. dix G.
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(c) The landowner agrees to maintain the terrace system for 1qb) The landowner agrees to maintain the waste transfer sys-
yearsunless farming operations on the affected land are discontiem for 10years unless farming operations on the affected land are
ued. discontinued.

History: CR-01-090: cr. Register September 2002 No. 5611@f1-02. History: CR-01-090: cr. Register September 2002 No. 561]1@1-02.

ATCP 50.92 Underground outlets. (1) Derinmon. In ATCP 50.94 Wastewater treatment strips. (1) DeFr-
this section, “underground outlet’” means a conduit installéfmoN: In this section, “wastewater treatment strip” means an area

below the surface of the ground to collect surface water and c8h.nNérbaceous vegetation that is used as part of an agricultural
vey it to a suitable outlet. waste management system to remove pollutants from animal lot

unoff or wastewateguch as runoff or wastewater from a milking
(2) EvuiciBLE cosTs. A cost-share grant under s. ATCP 50'4(?enter.

may reimburse the cost of designing and constructing an under- .

ground outlet as part of a manure storage system, barnyard runoff) '.E"'g'B"E CﬁSTfS'”A cost-share grant under s. ATCP 50.40

control system, or erosion control system. may reimburse the fo owing wastewater treatment strip costs:
(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost—share (a) Permanent fencing to protect the wastewater treatment

grant under s. ATCP 50.40 may not reimburse the cost of est%'—% C blish . in th
lishing an underground outlet unless all of the following condj- (P) COSts to establish permanent vegetative cover in the waste-
tions are met: water treatment strip, or to provide temporary cover until perma-

. entcover is established. This may include costs for mulch, fertil-
(&) The underground outlet is a necessary component Oigér and other necessary materiais.
cmoirzr orFSStgtEr%e system, barnyard runofftrol system or erosion (c) Costs to shape, smooth or prepare the wastewater treatment
y ‘ . . . strip before establishing a permanent vegetative cover.
(b) The underground outlet complies with all of the following (3) DESIGN,CONSTRUCTIONAND MAINTENANCE STANDARDS. A
that apply: ] ) ) cost-share grant under s. ATCP 50.40 may not reimburse waste-
1. NRCS technical guide subsurface drain standard 606 (Sgfter maintenance strip costs unless all the following conditions

tember, 1989). are met:
2. NRCS technical guide underground outlet standard 620(a) The wastewater treatment strip complies with all the fol-
(May, 2002). lowing that apply:

Note: NOTE: For information on how to obtain NRCS technical guide standards, 1, NRCS technical guide critical area planting standard 342
including any secondary standards incorporated by reference in those standards(,%ey' 2000)

Appendix G. . . .
(c) The landowner agrees to maintain the underground outlet 2. NRCS technical guide fencing standard 382 (November,
for 10 years unless farming operations on the affected land are

continued. 3. NRCS technical guide livestock exclusion standard 472
History: CR-01-090: cr. Register September 2002 No. 5611@#1-02. (June, 1983).

4. NRCS technical guide mulching standard 484 (July, 1987).

ATCP 50.93 Waste transfer systems. (1) DEFINITION. 5. NRCS technical guide wastewater treatment strip standard

In this section, “waste transfer system” means components sg@% (January, 2002).
as pumps, pipes, conduits, valves, and other structures installed tte: For information on how to obtain NRCS technical guide standards, includ-
conveymanure and milking center wastes from buildings and arijg any secondary standards incorporated by reference in those standards, see Appen-

mal feeding operations to a storage structure, loading area or tr e L
ment areag P g g (b) The landowner agrees to maintain the wastewater treat-

ent strip for 10 years unless farming operations on the affected
(2) EvuiciBLE cosTs. A cost-share grant under s. ATCP 50.4@nd are %iscontir¥ued. gop

may reimburse the cost of designing and constructing a wastistory: CR-01-090: cr. Register September 2002 No. 5611@£1-02.

transfer system which is a necessary component of a manure stor-

age system, barnyard runoff control system or milking center ATCP 50.95 Water and sediment control basins.

waste system funded under this chapter, provided that the wggte DeriniTions. In this section:

transfer system is designed and used for that sole purpose. (a) “Manure storage facility” has the meaning given in s. ATCP
(3) INELIGIBLE COSTs. A cost—share grant under §@P 50.40 50.62 (1) (c).

may not reimburse the costs for any of the following: (b) “Water and sediment control basin” means an earthen
(a) Portable equipment for spreading wastes on land or fambankment or a ridge and channel combination which is

incorporating wastes into land. installedacross a slope or minor watercourse to trap or detain run-
(b) Buildings or modifications to buildings. This paragrapRff and sediment. “Water and sediment control basin” does not

does not apply to building modifications that are essential for tii¢lude a manure storage facility or a structure designed to collect
installation of a milking center waste control system. runoff and sediment from concentrated animal feedlots.

(4) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share _ (2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40

grantunder s. ACP 50.40 may not reimburse the cost of installinf!& réimburse the cost of designing and constructing a water and
diment control basin, including practices necessary to protect

a waste transfer system unless all of the following conditions ! :
€ basin from livestock.

met:
(3) The waste transfer system complies with all of the followy, (3) DESIGN. CONSTRUCTIONAND MANTENANCE. A COSt-share
ing that ";’ " Y plies wi Vglrant may not reimburse the cost of installing a water and sedi-
ing that apply. _ ment control basin unless all of the following conditions are met:
1. NRCS technical guide manure transfer standard 634 (Janura) The water and sediment control basin complies with all of

ary, 2002). _ _ the following that apply:
2. NRCS technical guide underground outlet standard 620 1 NRCS technical guide critical area planting standard 342
(May, 2002). May, 2000).

Note: For information on how to obtain NRCS technical guide standards, includ- . . .
ing any secondary standards incorporated by reference in those standards, see AR%eézg') NRCS technical gu'de fenc'ng standard 382 (November,
dix G. .
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3. NRCS technical guide water and sediment control basin(c) The landowner agrees to maintain the waterway system for

standard 638 (July, 2001). 10 years unless farming operations on the affected land are dis-
4. NRCS technical guide underground outlet standard 6gontinued. )
(May, 2002). History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.

Note: For information on how to obtain NRCS technical guide standards, includ- L
ing any secondary standards incorporated by reference in those standards, see AFpeﬁ&TCP 59-97 Well decommgspnmg. (1) DEFINITION. )
dix G. n this section, “well decommissioning” means permanently dis-

(b) The landowner agrees to maintain the water and sedimahbling and sealing a well to prevent contaminants from reaching
control basin for 10 years unless farming operations on tggundwater.
affected land are discontinued. (2) EuiciBLE cosTs. A cost-share grant under s. ATCP 50.40
History: CR-01-090: cr. Register September 2002 No. 5611 @f1-02. may reimburse costs to design and implement a well decommis-
sioning,including costs to fill the well, seal the well, and shape the

ATCP 50.96 Waterway systems. (1) DEFINITION. In  |and to protect the abandoned wellhead from precipitation and
this section, “waterway system” means a natural or constructeghoff.

waterway ooutlet that is shaped, graded and covered with a vege-(3) pegign, coNSTRUCTIONAND MAINTENANCE. A cost-share

tation or another suitable surface material to prevent erosioné}&m under s. ATCP 50.40 may not reimburse the cost of well
runoff waters. decommissioning unless the well decommissioning complies

(2) EuciBLE cosTs. A cost-share grant under s. ATCP 50.4Qith all of the following that apply:
may reimburse any of the following costs related to a waterway (a) NRCS technical guide well decommissioning standard 351
system: (April, 1999).
(a) Costs for site preparation, grading, shaping and filling. () Section NR 812.26, related to well and drillhole decommis-
(b) Costs to establish permanent vegetative cover, or to psining.
vide temporary cover until permanent cover is established. Thislote: For information on how to obtain NRCS technical guide standards, includ-
may include costs for mulch, fertilizer and other necessary mat%;g_gny secondary standards incorporated by reference in those standards, see Appen-

als. _ History: CR—01-090: cr. Register September 2002 No. 5611@#1-02.
(c) Costs for the necessary removal of obstructions, the neces-

sary installation of subsurface drains and underground outletsATCP 50.98 Wetland development or restoration.
and the necessary installation of machinery crossings. (1) DerinimioN. In this section, “wetland development or restora-

(3) DESIGN, CONSTRUCTIONAND MAINTENANCE. A cost-share tion” means the construction of berms, or the destruction of tile
grant under s. ATCP 50.40 may not reimburse costs for a wati#e or drainage ditch functions, to create or restore conditions
way system unless all of the following conditions are met; ~ Suitable for wetland vegetation.

(a) Waterways are permanently covered by vegetation or othef2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40
suitable surface materials to prevent erosion. Close-sown snf&ly reimburse any of the following costs related to the develop-
grains, annual grasses or mulches may be used for tempofgpt O restoration of wetlands:
protection if followed by an appropriate permanent vegetative () Costs for earth moving to construct or remove berms, lev-
cover. ees or dikes.

(b) The system complies with all of the following that apply; (0) Costs for earth moving to fill in portions of drainage

1. NRCS technical guide critical area planting standard 345¢hes. _ o
(May, 2000). (c) Costs to destroy portions of tile lines.

2. NRCS technical guide fencing standard 382 (November, (d) Costs to establish vegetative cover to develop or restore
1999). wetlands, consistent with the practice goals.

3. NRCS technical guide grassed waterway standard 412(3) DESIGN,CONSTRUCTIONAND MAINTENANCE. A cost-share
(April, 2002). ical guide g waterway grant under s. ATCP 50.40 may not reimburse wetland develop-

4. NRCS technical guide mulching standard 484 (July, 198ﬂ§?t orrestoration costs unless all of the following conditions are

(Ma?/' 2'5‘55)3 technical guide obstruction removal standard 500 5y 1pe wetland development or restoration complies with

' : . . . NRCS technical guide wetland restoration standard 657 (Septem-
6. NRCS technical guide subsurface drain standard 606 (Sggr, 2002).

tember, 1989). ~ Note: For information on how to obtain NRCS technical guide standards, includ-
7. NRCS technical guide underground outlet standard Ggggny secondary standards incorporated by reference in those standards, see Appen-

(May, 2002). S .
Note: For information on how to obtain NRCS technical guide standards, includ- (b) The landowner agrees to maintain the wetland restoration

ing any secondary standards incorporated by reference in those standards, see Aps@¢tice for at least 10 years.
dix G. History: CR-01-090: cr. Register September 2002 No. 5611@ff1-02.
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